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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

SERIES 3: 62 - KOL NIDREI
OU ISRAEL/BEIT KNESSET HANASI - FALL 2026

• Kol Nidrei is on of the best known and most moving ‘prayers’ in the Jewish liturgy1 and yet it is not actually a prayer at all but a legal
declaration.  Although emotionally charged, it is little understood by many.  In this shiur we will uncover some of its historical2,
halachic, hashkafic and musical developments3.

A] ORIGINS AND REFERENCES IN THE GEONIM

1.mixetkd mei lil ly ziaxr zltz ..... 
epxq`ye epxcpy ,oinxge oineiwe zereaye mixeqi`e mixcp lk" .xne`e ligzn xeav gily cneryk ,jk oiyery in yie
iptl ep`ae epxfg mleka ,epilr `ad dfd mixetkd mei cr xary mixetkd mein ,dreaya epytp lr epniiwye epraypye
xcpd lha .meiw o`k oi` epniiw meiw m` ,dreay o`k oi` eprayp dreay m`e ,xcp o`k oi` epxcp xcp m` .minyay epia`
o`k yi .meiw `le ,dreay `le ,mxg `le xeqi` `le xcp `l o`k oi` .exwirn meiwd lha ,dxwirn dreayd dlha ,exwirn

 zxeza aezkk .dxtke dgilqe dlign(ek:eh xacna) d«̈bb̈ §W ¦A m­̈rd̈Îlk̈§l i¬¦M m®̈kŸez §A x́B̈ ©d x­¥B©l §e l ½¥̀ ẍ §U ¦i í¥p §A Æ z ©c£rÎlk̈§l gÀ©l §q ¦p §exne`e ".
 .exne`l mixetkd meia qek oi`y itl ,epiigdy jexa

ok zeyrl xeq`e df `ed zehy bdpny dyecwd `zaiznn exby la` .
mixetikd mei lil ly ziaxr zlitz (qptxd) oe`b mxnr ax xcq

The first4 mention5 of a Kol Nidrei ‘service’ is not in the Talmud, but in the Siddur of Rav Amram Gaon, head of the
Academy at Sura (c.880 CE)6.  It begins in a similar manner to our contemporary version, although only relates to past,
and not future vows. In the middle, the wording switches to something much more like our standard ‘hatarat nedarim’
declaration7.  It then states that the position of the ‘Mesivta’ at Sura8 is that Kol Nidrei is a ‘minhag shtut’9 - a foolish
custom and should not be said10! 

1. Jewish philosopher Franz Rosenzweig (1886-1929), was prepared to leave the Jewish faith altogether in 1913.  Before he took that fateful step, he attended services at a small
synagogue in Berlin.  After hearing Kol Nidrei, and the rest of the Yom Kippur prayers, he had a mystical experience that renewed his identity and set him on a course to renew and
strengthen and deepen his faith and the faith of others through his writing and teaching.  Other secularized Jewish intellectuals claiming to have been “converted” back to Judaism
by Kol Nidrei include German poet Heinrich Heine, French writer Edmond Fleg and Theodor Herzl.

2. See Kol Nidrei - Its Origin, Development and Significance, Stuart Weinberg Gershon, Jason Aaronson 1994. 
3. See also https://torah.org/torah-portion/weekly-halacha-5771-yomkippur/ by R. Doniel Neustadt from which some of the sources in this shiur were taken.
4. Scholars are divided on the very earliest origins of the Kol Nidrei formula.  Some suggest that it originated in Eretz Yisrael before 650 CE as a Hebrew text called Kol Nedarim.  This is

evidenced by the Palestinian Aramaic used in some early nuschaot and also the Geonic rejection of the custom.  Others assert that the Aramaic may have been imprecise usage by
Babylonian communities. Also, there was a very strong Babylonian (Jewish and non-Jewish) tradition of magic bowls on which incantations were written to remove demons and
curses.  Some of the wording on these bowls resembles that of Kol Nidrei.  For instance: “by this counterclaim do I disenchant and in the name of this True One annul all vows (kol
nidrei) and curses and knocks and spells .... He who cancels (miftar) the vows (nidrei) of mankind and the decree of heaven, He will annul (yabtil) these vows (nidrei).” Cyrus Gordon,
Aramaic Incantation Bowls, Orientalia 10 (1941) 341-342.  

5. The Karaite, Sahl ben Maslia reported the existence of a form of Kol Nidrei in the ninth century.  As we will see below, the Karaites were implacably opposed to Kol Nidrei.
6. One theory is that it commenced during and because of a period of extreme persecution, in which Jews were forced at sword's point to convert (either to Christianity or Islam) and

that Kol Nidrei would restore the person's Jewish identity by nullifying the conversion in the eyes of the Jewish community.  It seems from the reaction and reception of the Geonim
(who were almost all strongly against the introduction of Kol Nidrei) that its origins lie outside Bavel.   It may to have been composed in Europe during the reign of Reccared I, a
sixth-century Visigoth king of Spain who ordered the Jews to convert on pain of death.  According to this theory, Kol Nidrei was a response to grief at having had to commit apostasy
and Spanish Jews chanted it when they gathered secretly to observe Yom Kippur.  They did the same later under the Byzantine persecution of the ninth century. See Idelsohn,
Abraham Z., Jewish Liturgy and its Development (1932, NY, Henry Holt) pages 227-228.  Kol Nidrei was also said to be a central prayer for the Marrano secret Jews in post-expulsion
Spain and Portugal who recited it to declare that their vows to the church were null and void.  This connection with the Marranos/Anusim is underscored by the introductory words to
Kol Nidrei in which we declare that “it is lawful for us to pray with the avaryanim (transgressors).” Introduced the Maharam of Rottenberg in the 13th century, this formula was used
to affirm on Yom Kippur that it was lawful for the Jewish community to pray “alongside the transgressors” who had (at least visibly) abandoned Judaism.

7. Interestingly, this nusach is in Hebrew and not Aramaic,. An alternative nusach of Kol Nidrei is recorded by the Shibolei Haleket (13th century, Italy), Laws of Yom Kippur #317 in the
name of Rav Hai Gaon (who, like most of the other Geonim, was opposed to its recitation), which is in a mixture of Babylonian and Palestinian  Aramaic.  It reads

`qpe`a e` elya odilr `pxare .dfd mixetik mev mei cr xary mixetikd mev mein ,`pzytp lr `pxq`ce `pnxg`ce `prazyi`ce `pxcpc ,ireaye inxge inpwe ixq`e ixcp lk"
  ".'ebe glqpe aezkk .oedlica iwlinl ireay `l `pzreaye ,oeda `hginl ixq` `l `pxqi` ediilr aiignl xcp `l `pxcp .ol weayilc ol ixyilc `iny ixn mcw on ingx iraip             

8. Some scholars have suggested that while the academy of Sura was strongly opposed to Kol Nidrei, the Geonim of Pumbedita were more open to it.  Other scholars reject this and it
is also contradicted explicitly by Rav Netrunai Gaon - see below. 

9.      The ‘minhag shtut’ accusation cannot be leveled specifically at the question of Shehechiyanu since this is discussed explicitly in the Gemara (Eruvin 40b) which rules that  
Shehechiyanu must be said on Rosh Hashana and Yom Kippur even though these are not the 3 Regalim. 

10. See also Teshuvot Ha-Geonim, Sha'arei Teshuva 143.
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2.`prazy` ice `pxcp ic 'eke ixq`e ixcp lk xne`e ewiga dfge`e xeaiv gilyd z"q `ivene .... zqpkd zial oiqpkp ziaxr
yperd on lvpil icke ,odilr exar ile` zereayde zenxgde mixcpd xizdl oipeekny ,dfd d"i cr xary d"in `pnixg`ce
x`yay eprny `l` .d"ia `le d"xa `l mixcp xizdl mewn meya `le zeaiyi 'aa `l oibdep oi` azk i`pexhp ax la` .......
?!lha `diy excp xg` dpzny inl dxzd liren dnc epizea`n eprny `le epi`x `l ep` la` ixcp lk mixne` zevx`
eidy epizeaxn eprny `le d"ia `le d"xa `l mixcp oixizn oi` i`d ax k"ke .ok zeyrl oibdep `le oixaeq ep` oi` jkld

 .exne`l zenewnd lka bdpnd hyt xake zeaiyid bdpnn epyz l`e epizenk exingd mz` s` .xwir lk ok oiyer
hixz oniq mixetikd mei zekld miig gxe` xeh

The Tur (14th century) later records the minhag of Kol Nidrei but also notes the firm opposition of many of the Geonim
to this practice.  Notwithstanding that opposition, he also notes that the custom prevailed (for both Ashkenazim and
Sefardim)!

• What might be the reasons for such strong Geonic opposition to the custom of Kol
Nidrei?

(i) It has no basis in the Talmud.  On the contrary, Chazal make it clear that
hatarat nedarim requires a formal procedure in front of a qualified Rav or a
court of 3 knowledgeable laymen.  Simply making a declaration to oneself in
shul, or through the shaliach tzibur does not satisfy the halachic requirements
for hatarat nedarim11.   
(ii) There was a serious concern that the option of Kol Nidrei might cause
people to treat their vows and word lightly in the knowledge that they would be
able to annul it on the coming Yom Kippur. They would therefore become
liable for the Torah prohibition against breaking oaths.  This is already
expressed by Rava in the Talmud (see below) and the Geonim.
(iii) Many objected to the past tense of the original formulation which annuls
oath from the previous year. In halacha, one cannot retroactively erase an
oath that was knowingly broken.  This requires teshuva and mechila from the
wronged party, not a legal ‘shortcut’.  We will see below that this led Rashi to
change the wording to a future orientation.
(iv) Even if Kol Nidrei worked for vows in ritual matters between man and God,
it would not work for interpersonal obligations such as financial debts, loans,
contracts or promises.  To annul these requires the agreement of the
beneficiary.

• Interestingly, some of the Geonim had other more general concerns with the halachic mechanism of hatarat nedarim in public.
3.

         
mixcp zkqn seqa s'ix

After his commentary on Mesechet Nedarim, the Rif adds an addendum saying that Mar Rav Yehudai Gaon12 and Geonim
after him were machmir not to permit hatarat nedarim other than in exceptional situations for shalom bayit, and he even
stopped teaching Mesechet Nedarim in the Yeshiva13!  

11. In fact some poskim understood that Kol Nidrei could work halachically for retrospective hatarat nedarim. The Ra'avya (Yoma 528) (12/13th century Germany) insists that Kol
Nidrei does work to annul past vows, and the entire congregation "aligns their intentions with the shaliach tzibbur's, as if they said explicitly 'and we regret the vows we have made,
and we request annulment,' and he releases them with the consent of the community, as an individual cannot absolve vows unless he is an expert (mumche)." In other words, with
the consent of the community, the chazan serves as an individual judge, empowered to annul vows and oaths.

12. 8th century Babylonian scholar Pirqoi b. Baboi wrote a strong polemic letter (c. 812 CE) to the communities of North Africa defending the Babylonian mesora and critiquing that of
Eretz Yisrael which he felt had been corrupted due to intense persecution and associated breakdown of accurate transmission. This includes a discussion of the practice of annulling
vows. He reports that a group of people came to R. Yehudai Gaon (757-61 C.E.), requesting that he release them from their vows and oaths. The Gaon refused to do so, telling them,
“Go fulfill your oaths and pay your vows.” When asked his opinion of “those who release vows and oaths on the eve of Rosh Hashana and the eve of Yom Kippur, the Gaon replied
that such people “utter falsehoods and make themselves a laughing-stock in the Academy (Sura), since no one in the world does that not even the amei ha’aretz”.  See Kol Nidrei:
Part, Present and Future, Richard C Steiner. JSIJ 12 (2013) 1-46.

13. It is not clear what the specific issue was concerning nedarim. A number of suggestions have been made: (i) The Geonim may have been concerned about a generally laxity by people
in keeping oaths which they felt could be easily set aside by hatarat nedarim, as we see from Rava’s comments in the Gemara (Nedarim 23b below); (ii)  Was there pressure from the
negativity of the Karaites? (Often such pressure engendered an opposite reaction!); (iii) Some scholars have suggested that the negativity stems from a reaction against the
widespread use of vows and oaths in magic.  See above concerning widespread Babylonian use of magic bowls against demons, bearing incantations including the words ‘kol
nidrei’. 
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4.,mixcpa y`x zelw ebdpi `ly ick inezq dl mizqn `w `pz :`ax dil xn` ,`wxita diyxcinl xaq `ppig xa `ped ax
?!`wxita dil zyxc z`e

:bk mixcp
Concern about widespread awareness of hatarat nedarim is in fact found in the Gemara.  When Rav Huna bar Chinana
proposed to teach publicly a specific leniency in nedarim14, Rava criticized him on the basis that people would become
less particular about keeping their vows.  This may be the reason that the Torah itself never mentions the concept of
hatarat nedarim. 

5.cizr ip`y xcp lk' xn`ie dpyd y`xa mc` cenriy ,zereaye mixcp zxzdc mixne`d mze` lr aiyd l"f i`d epiax
y`xa `l oixtn oi`e .... jka bdpzdl epl oi`y e"g xn` .'eke 'xcpd zrya xekf `diy calae lha `ed ixd dpyd lk xecil
lw xac ike .... df bdpna mz` mb ebdpzz l`e xwir lk df bdpn mibdep eidiy l"f epizeaxn eprny `le .k"deia `le dpyd
`ed ryx utg l` `l ik !e"g ?el xtkie k"deia e` mcew d"xa df dyrie zereaye mixcp oipra mc` `ehgl mkipira `ed

 dreay oipre xcp oipr mc` ipa mircei eidi el` .rx enr xebi `lellk mdilr minixrn eidi `lexingd mz` okl .... .
 .zeaiyid bdpnn epyz l`e epizenk

gl oniq daeyz ixry - mipe`bd zeaeyz
Although a version of Kol Nidrei is recorded in the name of Rav Hai Gaon,in fact he strongly argues against it15, or
indeed any kind of hatarat nedarim before Rosh Hashana or Yom Kippur.  He sees it as a dangerous legal fiction -
ha’arama - which is likely to cause people to become lax in keeping their word.

6. ixcp lk xnel oigen mipe`bd aex iz`vn l"vf mipe`bd zeaeyza!rx wx dpwz mey ea oi`y itl 
fiy oniq mixetikd mei xcq hwld ilay xtq

The Shibolei HaLeket (13th century Italy) records that most of the Geonim were opposed to Kol Nidrei, which has no
redeeming features - only bad!

• The Geonic custom of NOT saying Kol Nidrei was maintained in a many communities, particularly in Provence, Catalonia and Algeria.

7.`zerhe xwir dil zil `bdpn i`dc ixn`c `zeeaxl opifg ixcp lk xnele z"q iwet`l izkec ipda icar `wc `bdpn i`de
edl `xiaqe jka oireh ux`d inr aexy `l` cer `le .llk dizi xninl `lc edizkeca dil ilhanc `zeeaxn `aehe .`ed
xne`y `l` l"f oe`b dicrq ax xn` oke .... .mixcpae zenxga y`x zelw oibdepe jka oilha odilry zenxge mixcp lky

 oebk zqpkd ziaa mytp lr xq` exq`e dbbya dcrl edf ixcp lk xnel opax oewz ike eixac seqaoiqpe` ixcpxeav zbbye 
 aizkck(bi:c `xwie) .ebyi l`xyi ipa zcr lk m`e.`l ,dlhale ezreay xizdl dpyd lk raypy in la` 
gq oniq ealk xtq

The Kol Bo (14th century France/Spain) considers Kol Nidrei to be a mistake and notes that many poskim tried to have it
stopped in their communities16 since it encouraged people to be less careful with their vows.  He also records Rav
Sa’adia Gaon as stating that Kol Nidrei was only ever introduced to deal with vows extorted from the community in times
of persecution and certainly not to address vows made by individuals.

8. .... mixne`y dny d`xpezeldw zvwoi`e .... okn xg`l exciy mixcp lhal mipekzn md df xacl 'eke 'ixq`e ixcp lk' k"dia 
.mixcpa my`x elwi `ly ick ok xnel ie`x

:bk mixcp o"xd
The Ran (14th century Spain) states that, in his experience, only a ‘few communities’ actually say Kol Nidrei and
recommends not to say it at all!  

9. ....oi` `ipelhw lkae .mzd `zi`ck ,inezq dl mzqn `pz `dc .mixcpa my`x elwi `ly ick llk exn`l `ly aeh ..... n"ne
.... eze` oixne` !ux`d inkg lk jecei ixnbl 'ipilhaze jlig xyii i`e

cvy oniq y"aixd z"ey
The Ran’s student, the Rivash (14th century Spain) advises against saying Kol Nidrei and notes that it was not said in
Catalonia and states that would be delighted if someone had the rabbinic authority to abolish it entirely!

14. This is discussed below concerning mesirat moda’a and the possibility of declaring at the beginning of the year that certain vows made in the following year will not be binding. 
15. Some scholars suggest that the recommended text of Kol Nidrei is by the famous Hai ben Sherira, who ultimately yielded to public demand and included Kol Nidrei, notwithstanding

the opposition of previous Geonim, but the clear rejection of Kol Nidrei in this source is by a different and earlier R. Hai Gaon - Hai bar Nachshon (Gaon of Sura from 885-896). 
16. Other poskim who were against the reciting of Kol Nidrei include the Sefer HaItim (R. Yehuda ben Barzillai, 12th century, Spain), Rabbeinu Yerucham, Ritva and Rivash - see below.
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10.mixcepy yi mc` ipa dnk ik .leyknd on xiqdl epl epwz dlecbd zqpk iyp`e ..... ef dkld on `vei epi` epibdpn yxey i`ce `l`
eceezi mdizelitz zgizta mixetikd mei zlgzay epwize .bbeya oxcp lr oixaere xizdl mkg iptl mi`a oi`e xcpd migkeye

....  .xacd egkyi `ly ick mdixcpn ehxgzie
a:bk mixcp zvaewn dhiy

However, the Shita Mekubetzet17 defends the custom of Kol Nidrei to the points that he claims it was imitated by the
Anshei Kenesset HaGedola in the Second Temple Period!18

B] THE IMPORTANCE OF KEEPING NEDARIM

11.¬Ÿl Ÿe ½W §t©pÎl ©r ÆxQ̈ ¦̀  x ³Ÿq §̀ ¤l Ædr̈ ªa §W r ©a³̈X ¦dÎŸe «̀  ' Àd«©l x ¤c¹¤p xŸ̧C¦iÎi«¦M ÁWi ¦̀`­¥g©i l®xä §C Ÿek̈ §M l :d«¤U£r©i ei­¦R ¦n ¬̀¥vŸI ©dÎ
b:l xacna

The Torah instructs us not to break a vow (neder) or oath (shevua)19 that we expressed.  Our word must not be treated as
‘chol’20 but should be seen as ‘kodesh’.

12.d¬¤i §d¦iÎ`«Ÿl x ®ŸC§p¦l l­©C §g ¤z i¬¦k §e (bk) :` §h«¥g ­L §a d¬̈id̈ §e K ½̈O ¦r«¥n LiwŸl¡̀ ' ³d EP ¹¤W §x §c¦i WŸ̧xc̈Îi«¦M Ÿe ®n§N ©W§l x­¥g ©̀ §z ¬̀Ÿl LiwŸl¡̀ 'd́©l Æx ¤cÆ¤p x ¬ŸC ¦zÎi«¦M (ak)
 q :Li «¦t §A Ÿ §x­©A ¦C x¬¤W£̀ d ½̈ac̈§p ÆLiwŸl¡̀ ' ³d©l Ÿ §x ¹©cp̈ x ¤̧W£̀ ©M z̈i®¦Ur̈ §e x ´Ÿn §W ¦Y Li­¤zẗ §U ¬̀̈vŸen (ck) :` §h«¥g ­L §a

bk wxt mixac
The Torah encourages us not to make any kinds of oath21 at all!

13.in' exn` la` .ea xefgl leki zexit epnid jyn `le zern el ozp .ea xefgl leki epi` zern el ozp `le zexit epnid jyn .... 
 .'exeaca cner epi`y inn rxtdl cizr `ed dbltd xecne leand xec iyp`n rxty

a:c `rivn `aa dpyn
The Mishna singles out those who do not keep their word as being subject to a ‘Mi Shepara’ - that they should be
punished like the generations of the Flood and the Dispersal.

14. x ©n¡̀¤P ¤W ,mc̈ ῭  l ¤W dẌ ¦̀  dz̈ ¥n mi ¦xc̈§p oŸe£r ©A :x ¥nŸe` oz̈p̈ i ¦A ©x `ï§p ©Y(fk:ak ilyn) :Li ¤Y §g ©Y ¦n L §aM̈ §W ¦n g ©T ¦i dÖl̈ m¥N ©W§l L§l oi ¥̀  m ¦̀i ¦A ©x ."
 x ©n¡̀¤P ¤W ,mi¦P ©h §w o ¥d ¤W §M mi ¦z ¥n mi¦pÄ mi ¦xc̈§p oŸe£r ©A :x ¥nŸe`(d-c:d zldw)] :m«¥N ©W §z ¬̀Ÿ l §e xŸe ­C ¦Y ¤X ¦n x ®ŸC ¦zÎ`«Ÿl x´¤W£̀ aŸe ­h .[Li ¦R z ¤̀ o ¥Y ¦Y l ©̀

Li ¤cï d ¥U£r ©n z ¤̀ l ¥A ¦g §e L¤lŸew l ©r mi ¦dŸl ¡̀d̈ sŸev §w ¦i dÖl̈ `i ¦d db̈b̈ §W i ¦M K ῭ §l ©O ©d i¥p §t¦l x ©n Ÿ̀ Y l ©̀ §e L ¤xÜ §A z ¤̀ `i ¦h£g©ld ¥U£r ©n o ¥d d¤fi ¥̀  .
.mc̈ ῭  l ¤W eiz̈Ÿep §aE eip̈Ä x ¥nŸe` i¥e¡d ?mc̈ ῭  l ¤W eic̈ï

:al zay
The Gemara speaks in many places22 about the extreme seriousness of violation oaths and the consequences c.v. to one’s
family.

15. :D«̈i §x ¦R l¬©k Ÿ̀i d̈i À¤a£dŸ̀ Œ§e oŸe ®Wl̈Îc©i §A mi¦I ©g †§e z¤én̈(... dxezl libxne epeyl z` ade` - i"yx)
`k:gi ilyn

Mishlei emphasizes that the misuse of our tongue can bring death c.v., but this does not mean that a person should stop
speaking!  If a person likes to talk, they should get used to speaking about Torah!  

17. R. Betzalel Ashkenazi, 16th century Egypt and Eretz Yisrael.  
18. It seems unlikely that he meant this literally since the custom is not mentioned at all in the Talmud. But he clearly feels that it is of ancient provenance. There is even evidence that

some communities made a beracha with Shem U’Malchut on hatarat nedarim - see Kol Nidrei, Gershon p34.
19. There are a number of differences between a neder and a shevua.  These include:

(i) A neder creates a prohibition on an object (cheftza). If one says "this loaf is forbidden to me like a korban," the loaf itself becomes forbidden. A shevua creates an obligation on
the person (gavra). If one swears "I will not eat this loaf," one is binding  themselves, not the loaf. See Rambam (Hilchot Nedarim 1:1-2) and Ramban.
(ii) Nedarim are usually restrictive in form, even when their content pushes toward an action (e.g., "korban that I will eat this" — technically the object, i.e. eating, becomes
forbidden if one does not). A shevua can go either way: one can swear to do something (shevuat bituy — e.g., "I will eat this") or to refrain from something (e.g., "I will not eat this").
(iii) A neder can be formulated in a way that also forbids an object to others ("this produce is forbidden to Reuven"), because it attaches to the cheftza. A shevua only ever binds the
person who swore; it cannot obligate or restrict another person, since it operates on the gavra.
(iv) A neder requires language of hekdesh or invoking a forbidden item as the model of prohibition ("like a korban", "like the flesh of a shelamim" etc.) or at minimum a clear kinuy
(substitute term) for such. A shevua requires an oath formula — invoking God’s name or a recognized kinuy for an oath ("I swear", "like the oath of so-and-so").

20. Note the remez to Elul in in the final letters of the words.
21. Hence the encouragement to say ‘bli neder’ before committing to certain things. There are at least 6 ways in which our statements or actions can become halachically binding: (i)

Nedarim – vows; (ii) Shevuot – oaths; (iii) Kabbalat mitzva -  declaring that one will perform a ‘good deed’ (iv) Pledges to tzedaka - intending to donate charity; (v) Stringencies –
performing a halachic chumra;  (vi) Performing an action three times.

22. See also Yevamot 109b; Nedarim 20a, 22b; Vayikra Rabba 37:1; Kohelet Rabba 5:2; Tanchuma, Matot 1.
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C] HATARAT NEDARIM

16.o ¥d ¤W ,dẍ£r ©U §A oi¦iEl §Y ©d mi ¦xẍ£d©M m ¥d i ¥x£d ,zŸeli ¦r §O ©d §e zŸebi ¦b£g ,zÄ ©W zŸek§l ¦d .EkŸn §q¦I ¤X d ©n l ©r m ¤dl̈ oi ¥̀ §e ,xi ¦e£̀ Ä oi ¦g §xŸeR mi ¦xc̈§p x ¥Y ¤d
:dẍŸeY i ¥tEB o ¥d o ¥d .EkŸn §q¦I ¤X d ©n l ©r o ¤dl̈ W¥i ,zŸeiẍ£r©e zŸe` §n ªH ©d §e zŸex¢dḦ ©d ,zŸecŸea£rd̈ §e oi¦pi ¦C ©d .zŸeA ªx §n zŸekl̈£d©e hr̈ ªn `ẍ §w ¦n

g:` dbibg dpyn
Hatarat Nedarim by a Chacham is not mentioned in the Torah, unlike Hafarat Nedarim by a husband or father which is
explicitly stated (in Bamidbar chapter 3023).  However, Hatarat Nedarim is an ancient element of the Oral Law, as set out
in the Mishna. 

17.`c©NŸP ¤W Ÿe` ,z ¤x ¤g ©̀  z ©r ©c§l ŸeY §r ©C dk̈ §R ¤d¤p §e ,Ÿef dr̈Ea §W m¥I ©w§i m ¦̀  x¥r ©h §v ¦n `Ed ¤W d ῭ ẍ §e ,Ÿezr̈Ea §W l ©r m ©g¦p §e iEH ¦A z©rEa §W r ©A §W¦P ¤W i ¦n 
mẄ oi ¥̀ ¤W mŸew §n ¦A zŸehŸei §c ¤d dẄŸel §W¦l Ÿe` ,cg̈ ¤̀  mk̈g̈§l l ῭ §W¦p d¤f i ¥x£d - Ÿel̈l §b ¦A m ©g¦p §e ,dr̈Ea §X ©d z©r §W ¦A ŸeY §r ©c §A dïd̈ Ÿ̀N ¤W xäC̈ Ÿel
`Ed d¤f §e .ŸezŸeU£r©l r ©A §W¦P ¤W xäC̈ zŸeU£r©l Ÿ̀N ¤W Ÿe` ,ŸezŸeU£r©l Ÿ̀N ¤W r ©A §W¦P ¤W xäC̈ zŸeU£r©l xŸ ªn d¤i §d¦i §e .Ÿezr̈Ea §W Ÿel oi ¦xi ¦Y ©nE ,mk̈g̈

'zŸerEa §W x ¥Y ¤d' `ẍ §w¦P ©d
 a aEzM̈ ¤W d¤G ¤W ,dl̈Ä ©T ©d i ¦R ¦n Ep ¥A ©x d ¤WŸO ¦n Ec §nl̈ KM̈ ῭l ¤̀  .az̈ §k ¦A ¤W dẍŸez §A l̈l §M xẅi ¦r Ÿel oi ¥̀  d¤f xäc̈ §e (b ,l xacna)Ÿexä §C l ¥g ©i Ÿ̀ l- 

 x ©n¡̀¤P ¤W o©i§p ¦r §M ,W ¤t¤p §A h ῭ §W ¦A W Ÿ̀x zEN ©w K ¤x ¤C Ÿen §v ©r §A `Ed l ¥g©i Ÿ̀N ¤W(ai:hi `xwie) Li ¤dŸl ¡̀ m ¥W z ¤̀ Ÿ§l©N ¦g §e,ŸeA x©fg̈ §e m ©g¦p m ¦̀  lä£̀  .
.Ÿel xi ¦Y ©n mk̈g̈

 bmŸew §n ¦aE .dn̈ §kg̈ §A EP ¤O ¦n lŸecB̈ ŸeA W¥I ¤W mŸew §n ¦A x ¤c¤p Ÿe` dr̈Ea §W xi ¦Y ©d§l i` ©X ©x mc̈ ῭  oi ¥̀ §e .Ÿen §v ©r z©rEa §W xi ¦Y ©d§l lŸekï mc̈ ῭  oi ¥̀ §e
.... .ŸeA ©x z©r ©C ¦n ῭l ¤̀  xi ¦Y ©d§l Ÿel xEq ῭  ,ŸeA ©x ŸeA W¥I ¤W

 c©gi¦lẄ d ¤U£r©p l ©r ©A ©d §e .Ÿex §c¦p l ©r Ÿel l ¥̀ Ẍ ¦d§l ©gi¦lẄ d ¤UŸer Ÿepi ¥̀ §e .dẌ ¦̀  oi ¥A Wi ¦̀  oi ¥A ,Ÿel xi ¦Y ©d§l mk̈g̈ ¤d i¥p §t¦l Ÿ̀eaÏ ¤W `Ed r ©A §W¦P ¤W d¤f
.... ,Dl̈ oi ¦xi ¦Y ©nE ,ŸeY §W ¦̀  z ©hẍ£g©l

 d,KM̈ §e KM̈ l ©r i ¦Y §r ©A §W¦p i¦p£̀ ' x ¥nŸe` §e ,d ¤g §n ªn mẄ oi ¥̀  m ¦̀  zŸehŸei §c ¤d dẄŸel §W¦l Ÿe` ,wd̈ §a ªO ©d mk̈g̈¤l rÄ §W¦P ©d Ÿ̀eaï ?oi ¦xi ¦Y ©n c ©vi¥M
dr̈Ea §X ©d z¥r §A i ¦Y §r ©C dz̈§id̈ EN ¦̀ §e ,rÄ §W¦p i ¦zi¦id̈ Ÿ̀l ,KM̈ §e KM̈ i¦l r ©x`¥I ¤W Ÿe` dŸM c ©r d¤f xäc̈ §A x¥r ©h §v ¦n i¦p£̀ ¤W ©r ¥cŸei i ¦zi¦id̈ EN ¦̀ §e ,i ¦Y §n ©g¦p §e

.rÄ §W¦p i ¦zi¦id̈ Ÿ̀l dŸ ©r Ÿen §MxŸ ªn' Ÿe` ,'Kl̈ iExẄ' x ¥nŸe` §e x¥fŸeg .'o ¥d' x ¥nŸe` `Ed §e ,'?Ÿ §n ©g¦p xä §kE' Ÿel x ¥nŸe` dẄŸel §X ©d lŸec §B Ÿe` mk̈g̈ ¤d §e
.... .oŸeWl̈ lk̈ §A d¤f oï §p ¦r §A `¥vŸeI ©M lM̈ o ¥k §e ,'Kl̈ lEgn̈' Ÿe` ,'Kl̈

e wxt zereay zekld dxez dpyn manx
The Rambam lays out the basic parameters of Hatarat Nedarim.

• Due to the importance of keeping oaths and the severe punishment for breaking them, it was understandable that people would seek
out a chacham before Rosh Hashana to have their personal and specific oaths annulled so as not to take that burden into the Yemei
HaDin. As such the annulment is retrospective and relates to prior vows during the previous year.24

• For those people who were not able to do this Kol Nidrei emerged as a ‘bedieved’ ceremony in which people could express their
nedarim ‘in front’ of the ‘beit din’ comprised of the Chazan and the two people standing by him.  On that basis, the wording of Kol
Nidrei is retrospective - focusing on oaths we may have made over the last year.
• Nevertheless, this fails to satisfy many of the halachic requirements for a true hatara - the oath is not specified, no attempt is made
to establish if there really is  ‘charata’, and the ‘beit din’ cannot even hear the declaration by the individual people.  Nevertheless, the
minhag of many communities is for the individuals to say Kol Nidrei along with the Chazan.
• Due to the halachic problems with Kol Nidrei, a custom arose, probably around 400 years ago25, for men to say hatarat nedarim on
Erev Rosh Hashana in a more ‘halachic’ manner - in front of a panel of 3 people. However, there is still no specific mention of any
particular neder.  Indeed, the wording of the declaration specifically says that it is impossible to specify the nedarim because there are
so many! Therefore, this too is not a full halachic annulment, but more of a means of repentance for the sin of breaking a neder and
also a prospective mesirut moda’a - see below.

23. Hafarat Nedarim relates only to vows by unmarried daughters and wives which can be released by their father/husband on the day they hear of them. Chazal emphasize a major
legal distinction between Hafarat Nedarim, which simply released the vow from that point on, but does not annul it retroactively, and Hatarat Nedarim which annul the vow ab initio.
A number of important practical differences flow from this conceptual distinction. 

24. See Rosh Yoma 8:28.  The Rosh also proves that Kol Nidrei relates to vows of the previous year from the fact that it is recited three times, just as a Chacham declares "mutar lach"
three times when he annuls one's Neder. He cites further proof from the fact that it is followed by the recitation of the verse, "v'nislach lekol adat Bnei Yisrael...", which implies a
pardon of the transgressions of the past.
The Rosh questions, however, how nedarim may be annulled in such a manner. The annulment of Nedarim requires a Beit Din of three men. Moreover, it requires a petach (grounds
for regret for having made the neder)! The Rosh answers that since everyone recites "Kol Nidrei" quietly with the Chazan, they all serve as a Beit Din of three men (hedyotot) to annul
each other's nedarim. It is not necessary to find a petach because it is assumed that everyone regrets (charata) the nedarim which he made.

25. It is not explicitly mentioned in the Shulchan Aruch but appears in the Shela (beginning of ‘Mesechet’ Yoma), which is early 17th century,  See also Chayei Adam, Part 2-3, 138:8.
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D] TOSAFOT’S CHANGE TO KOL NIDREI - MESIRUT MODA’A
• Unlikely the position of most Sefardic poskim, the Ashkenazim fundamentally accepted the Kol Nidrei formula in principle, but they
were opposed to its retrospective formulation. 

18.`di `ly calae .... 'lha `di xecil cizr ip`y xcp lk' xn`ie dpyd y`xa cenri ,dpyd lk eixcp eniiwzi `ly dvexd
 .xcpd zrya xekf

:bk mixcp
The Gemara gives another option for the prospective annulment of vows.  This is known as ‘mesirut moda’a’ and
requires a person to state on Rosh Hashana that all vows they make over the following year will be considered void.  But
this only works if they do not remember that condition at the time they make a future vow. 

19.ixcp lk mixetkd mei ilila opixn`c ixn `a` dibdoedlek ,daehl epilr `ad mixetk mei cr df mixetk mein' l"vf 
`l` epi` oeda `phxgi` oedlek daehl epilr `ad mixetk mei cr xary mixetk mein xne`de .xwir oke '.eda `phxgi`c
mein' `l` opibdp ikde .... .zeheicd 'b e` dgnen cigi `lae ,`xwirnc dhxg `lae envr z` xizdl xyt` i`y .dreh
dpyd ly eixcp eniiwzi `ly dvexd mixcp 'ca opixn`c xacl jnqe .xwir 'daehl epilr `ad mixetk mei cr df mixetk

.... .milha edi xecpl cizr ip`y mixcp lk xn`ie dpyd y`xa cenri dlek
w oniq (miyecgd wlg) z"xl xyid xtq

In Sefer haYashar, Rabbeinu Tam cites his father, R. Meir ben Shmuel26 who challenged the original wording of Kol
Nidrei on the grounds that; (i) there is no established charata; (ii) it is not said before a Chacham or beit din; (iii) the
vows being annulled are not specified; and (iv) a person cannot annul their own vow.  He proposed instead that the
wording of Kol Nidrei be change to be prospective - we annul all vows we make in the coming year.  

20. .....d"xl jenq `edy cere ..... l`wfgia aizkck d"x ixw`c k"dei ogky` opicar k"deia op`e opz d"xa mc` cnerc ab lr s`e
 .`aeh `itepk `ki`e zek`ln lkn lha k"deic meyn ith xnel k"deia edepwz jkle

zyxc z`e d"c :bk mixcp zetqez
This position is also brought in Tosafot to Nedarim 23b, together with a justification for doing Kol Nidrei on Yom
Kippur, rather than on Rosh Hashana, as suggested in the Gemara.

• This change of Tosafot was not widely accepted among Ashkenazim until the 17th century and was never accepted by the
Spanish-Portuguese community.
• One of the problems with this pivot to a future focus is that the Aramaic wording of Kol Nidrei contained verbs in the past tense -
`p̈ §x ©q ©̀ §cE `p̈ §ni ¦x£g ©̀ §cE `p̈ §r ©a §Y §y ¦̀ §cE `p̈ §x ©c§p ¦c - 'that we vowed, swore, consecrated or prohibited’.    A number of ways have been
suggested27 to address this:
- some have suggested spelling changes to move the verbs into the future tense, for instance o©pi ¦r §a ©Y §W ¦n i ¦c §e o©pi ¦x §cp̈ i ¦c or even wording
changes, for instance xqinle ineiwle xcnl `pgp` oicizr ic.  However, these have been rejected in practice, perhaps because they
don’t fit with the tune!28

- others have suggested more subtle changes in vocalization which do not change the spelling and scan of the words, for instance to
replace the sheva or chataf patach with a kamatz, which changes the verb to the future tense - `p̈ §x ©q ῭ §cE `p̈ §x ©cp̈ ¦c.  The words `p̈ §ni ¦x£g ©̀
and `p̈ §r ©a §Y §y ¦̀  are replaced respectively with `p̈ §ni ¦x£g ©n and `p̈ §r ©a §z §W ¦n.29

- others have chosen to keep the original traditional Aramaic (in the past tense) but translate it incorrectly in the future tense30. 

21...... m ¤ki¥p §t¦l dr̈c̈en x ¥qen i¦p£̀  i ¥x£d
mixcp zxzd gqep

Our Erev Rosh Hashana Hatarat Nedarim text expresses itself explicitly as a Mesirut Moda’a.

26. In fact, this position was held by a broader group of Rashi’s family, including Rabbeinu Tam’s brother, Rashbam, and also by Rashi himself (quoted by the Likuetei ha-Pardes, one of
Rashi’s students, as being the actual practice of Rashi). However, Rabbeinu Tam made the push to change the text and pivot it to the future and it became known as his innovation.
The final ‘new’ version was completed by the Maharam of Rottenberg, last of the Ba’alei haTosafot.

27. See Steiner  for a very detailed analysis of the options, and their grammatical effect, and the many traditional commentators who raised this issue and made suggestions. 
28. See the Levush below, who states this explicitly.
29. Steiner suggests that an accurate prospective Aramaic version may have been used by Rashi, but has been lost.   He also suggests that, by the period of the Acharonim, most

commentators no longer grasped the very technical and subtle implication of Aramaic grammar in the way that Rashi and his school had.  Concerning Rashi’s family, he writes: “The
level of sophistication is so high that it would be almost unimaginable outside of Rashi’s family—a family that produced commentaries on the Bible (Rashi, Rashbam, and Rabbenu
Tam), commentaries and tosafot on the Talmud (Rashi, Rashbam, and Rabbenu Tam), Aramaic poetry (Rabbenu Tam), halakhic responsa (Rashi and Rabbenu Tam), and a treatise
on Hebrew grammar (Rashbam).”

30. This is the position of the Taz (see OC 619:2) and the Magen Avraham and is the approach of Artscroll, who include a footnote saying that the traditional words have been retained
but the (incorrect) translation has been changed to fit with Rabbeinu Tam’s emendation. 
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E] NUSCHAOT OF KOL NIDREI TODAY

• There are now three different versions of the text31 of Kol Nidrei:32

(i) one refers to the past year’s declarations, which means it is purporting to act like hatarat nedarim; 
(ii) one refers to the coming year’s declarations, which means that it is a mesirut moda’a; and
(iii) one refers to both the past and the future years, which means that it is trying to accomplish both.

22. .`p̈z̈ÿ §t©p l ©r `p̈ §n ¦x£g ©̀ §cE `p̈ §r ©a ©z §y ¦̀ §cE `p̈ §x ©c§p ¦c ,i¥iEp ¦k §e i ¥qEp ¦w §e ,i ¥np̈Ÿew §e i ¥nẍ£g©e ,i ¥rEa §yE i ¥xq̈¡̀ ¤e i ¥x §c¦p lk̈mŸei c©r d¤f m ¦xER ¦k mŸei ¦nE
.däŸeh§l Epi¥lr̈ `ä ©d mi ¦xER ¦k.oi ¦nï ©w ῭l §e ,oi ¦xi ¦x §y ῭l ,oi¦lḧ ªa §nE o¦l ¥h §a ,oi ¦zi ¦a §y ,oiwi ¦a §y ,oẍÿ oŸed§i oŸed§lªk .oŸed §a `p̈ §h ©x£g ¦̀  oŸed§lªk §a 

.zŸerEa §y ῭l `p̈z̈r̈Ea §yE ,i ¥xq̈¡̀ ῭l `p̈ẍq̈¡̀ ¤e ,i ¥x §c¦p ῭l `p̈ẍ §c¦p
fpky` gqep - ixcp lk

The standard ‘old’ Ashkenaz nusach follows Rabbeinu Tam and is prospective - from this Yom Kippur to next33.  This is
also the nusach used by Chabad.

23. .`p̈z̈ÿ §t©p l ©r [`p̈ §x ©q ῭ §cE] `p̈ §n ¦x£g ©̀ §cE `p̈ §r ©a ©z §y ¦̀ §cE `p̈ §x ©c§p ¦c ,i¥iEp ¦k §e i ¥qEp ¦w §e ,i ¥np̈Ÿew §e i ¥nẍ£g©e ,i ¥rEa §yE i ¥xq̈¡̀ ¤e i ¥x §c¦p lk̈mi ¦xER ¦k mŸei ¦n
.däŸeh§l Epi¥lr̈ `ä ©d mi ¦xER ¦k mŸei c©r d¤f [m ¦xER ¦k mŸei ¦nE ,d¤f mi ¦xER ¦k mŸei c©r x©ar̈ ¤y],oẍÿ oŸed§i oŸed§lªk .oŸed §a `p̈ §h ©x£g ¦̀  oŸed§lªk §a 

.zŸerEa §y ῭l `p̈z̈r̈Ea §yE ,i ¥xq̈¡̀ ῭l `p̈ẍq̈¡̀ ¤e ,i ¥x §c¦p ῭l `p̈ẍ §c¦p .oi ¦nï ©w ῭l §e ,oi ¦xi ¦x §y ῭l ,oi¦lḧ ªa §nE o¦l ¥h §a ,oi ¦zi ¦a §y ,oiwi ¦a §y
fpky` gqep - ixcp lk

All vows, and prohibitions, and oaths, and consecrations, and konamei and kinusei and synonymous terms, that we may vow, or swear, or
consecrate, or prohibit upon ourselves, [from the previous Day of Atonement until this Day of Atonement and] from this Day of Atonement until the
next Day of Atonement that will come for our benefit. Regarding all of them, we repudiate them. All of them are undone, abandoned, cancelled, null
and void, not in force, and not in effect. Our vows are no longer vows, and our prohibitions are no longer prohibitions, and our oaths are no longer
oaths.
The Artscroll machzor has the prospective nusach as the basic one and adds in the retrospective - from last Yom Kippur
to this one - for those people who wish to say both34.

24. ,`p̈z̈ÿ §t©p l ©r `p̈ §x ©q ῭ §cE `p̈ §ni ¦x£g ©̀ §cE `p̈ §r ©a ©z §y ¦̀ §cE `p̈ §x ©c§p ¦c ,i¥iEP ¦k §e i ¥qEP ¦w §e i ¥np̈Ÿew §e i ¥nẍ£g©e i ¥rEa §yE i ¥xq̈¡̀ ¤e i ¥x §c¦p lk̈mi ¦xER ¦k mŸeI ¦n
däŸeh§l Epi¥lr̈ `ä ©d d¤f mi ¦xER ¦k mŸei c©r x©ar̈ ¤y῭l ,oi¦lḧ ªa §nE oi¦l ¥h §a ,oi ¦zi ¦a §y ,oi ¦wi ¦a §y ,oẍÿ oŸed§i oŸed§lªk .oŸed §a `p̈ §h ©x£g ¦̀  oŸed§lªk §a .

.zŸerEa §y ῭l `p̈z̈r̈Ea §yE ,i ¥xq̈¡̀ ῭l `p̈ẍq̈¡̀ ¤e ,i ¥x §c¦p ῭l `p̈ẍ §c¦p .oi ¦nï ©w ῭l §e oi ¦xi ¦x §y
gxfnd zecr gqep - ixcp lk

The old Eidot Hamizrach nusach is ONLY retrospective.  However many contemporary Eidot Hamizrach machzor now
have BOTH retrospective and the prospective versions.

• The Romaniote and Italian nusach retains the original wording in Hebrew of Rav Amram Gaon (see above).
• Some communities sing both versions - starting with the ‘old’ (now Sefardic) retrospective version for the first two recitations of Kol
Nidrei and then switching to the ‘new’ (Ashkenazi) prospective version for the third and final recitation. 

25. mixefgna qtcp xy` ixcp lk ly gqep aex k"`eynn ea oi` yexit mey el oi`e ,cala oebipd `l`mipian mpi`e mircei mpi`e .
iptn mzltz zra zepyl mileki eid `le obedk mipfgl ecnlle epwzl izivx minrt dnke .dppwz` ilig xiyii` m`e .mixne` dn
dln eixg` xnel u"yd lr jenqi `le dizpwz xy`ke i`yga ecal epxn`i wcwcl dvexd ip` xne` ok lr .mditay oebipd lbxd
oitvtvny zeterd enk `nlra mixac sevtv wx ldwl `le u"yl `l i`pz epi`e mixne`y dn `ed zerh ly gqep i`ce ik .dlna

.l"p ,xeaic mda oi`e
` sirq hixz oniq miig gxe` yeal

The Levush (16th century, Poland) expresses his frustration in trying unsuccessfully to change the nusach to a more
correct (prospective) version.  But the chazanim and the community were so fixated on the tune (was it our tune?) that
they refused to change to words which did not fit the music.  As such, the Levush regards most Kol Nidrei services at best
as ‘mood setters’ (‘the chirping of birds’) and ineffective halachically.  He recommends that people read the correct
version to themselves rather than follow the chazan.     

31. All of these versions are, to a large degree, based on the nusach cited by Rav Hai Gaon, being in Aramaic, listing the types of vows as in that nusach, and largely using the same
verbs.  But they also incorporate some of the ‘nullification’ rubric of the nusach cited by Rav Amram Gaon. For a more specific analysis, see Kol Nidrei, Gershon pp. 35-38.   

32. See the Jewish Encyclopedia on ‘Kol Nidrei’ for accounts of the severe resistance in some communities to making changes to Kol Nidrei -
https://en.wikisource.org/wiki/Jewish_Encyclopedia/Kol_Nidre. 

33. This is the text in all of the ‘older’ machzorim I looked at, such as  Birnbaum, Routledge and Schlesinger.
34. This ‘compromise text’ was introduced by the Radvaz (4:33) and later adopted by R. Yaakov Emden (She’elat Yaavetz 145) and other poskim.  See also Kaf ha-Chayim 619:17 who

supports this version and quotes other poskim who use it, including (with a slight variation) the kabbalists of Bet El.
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26. ....zg` daiza xnel leki k"b z"x zrcl elit`c wiqn `"nde .cizr oeyl '`prazyince `pxicp ic' l"v f"tle .z"xk ep` oibdepe
.xeaivl liren u"yd i`pz oi`c ygla u"yd mr exn`i ldwde .rnyn `adl mb df oeylc `pxcpc

a w"q hixz oniq dxexa dpyn
The Mishna Berura rules that the Ashkenazi minhag is like Rabbeinu Tam - that Kol Nidrei is a mesirut moda’a for the
future.  As such, he rules that it MUST be said individually together with the  chazan since a mesirut moda’a must be
made by the individual.  If Kol Nidrei were a form a hatarat nedarim, it could simply be said by the Chazan (with two
others standing around him as the ‘Beit Din’) as a form of ‘mutar lach’ (three times).  

• So, other than as a prayer for forgiveness for breach of past nedarim, and an emotionally moving way to begin the awesome day of
Yom Kippur, does Kol Nidrei have any real halachic implications?
• The only real halachic impact it will have is on the FUTURE adoption of religious positive minhagim.  If over the coming year we take
on certain practices (eg saying tehillim, learning a certain amount daily, doing a certain mitzva regularly) and we (i) forget to stipulate in
advance that this is ‘bli neder’ and (ii) did not have in mind the Kol Nidrei mesirat moda’a from the previous Yom Kippur, these “proper
customs” are not binding and may be discontinued35. On that basis, the following halachot should be observed for Kol Nidrei:

(i) Each individual must understand exactly what is being said during Kol Nidrei. Since this is intended as a legal declaration,
it cannot have force if one does not understand what he is declaring36. The Aramaic text should, therefore, be studied and
understood before Yom Kippur.
(ii) Each individual must verbally recite Kol Nidrei along with the chazan since the chazan cannot make a mesirat moda’a for
anyone but himself. It should not be recited in an undertone, but loudly enough for a person nearby to hear37. If it is whispered
too softly, it may be invalid38.
(iii) Kol Nidrei should be recited while it is daylight, since the process of annulling vows and the declaration of voiding them in
the future should not be done on Shabbat or Yom Tov39.   

• The final format of the Kol Nidrei service emerged over the last 800 years.  The Maharam of Rottenberg added the formula recited at
the beginning of the service:    

27.:mi¦pï §x ©a£rd̈ m ¦r l¥N ©R §z ¦d§l oi ¦xi ¦Y ©n Ep «̀̈  .dḦ«©n l ¤W däi ¦Wi ¦aE dl̈ §r«©n l ¤W däi ¦Wi ¦A .ld̈T̈ ©d z©r «©C l ©r §e mŸewÖ ©d z©r «©C l ©r

• By the late 16th/early 17th centuries it had become customary to add at the end of the service the verses Bamidbar 15:26 and
Bamidbar 14:19-20.

28.:db̈b̈ §W ¦A mr̈d̈ lk̈§l i ¦M mk̈Ÿez §A xB̈ ©d x¥B©l §e l ¥̀ ẍ §U¦i i¥p §A z ©c£r lk̈§l g©l §q¦p §e

29.:L «¤xä §c ¦M i ¦Y §g«©lq̈ 'd x ¤n Ÿ̀«I ©e :x ©n¡̀¤p mẄ §e :dP̈ «¥d c ©r §e m¦i «©x §v ¦O ¦n d¤G ©d mr̈l̈ dz̈`«̈Up̈ x ¤W£̀ ©k §e L «¤C §q ©g l ¤cŸ«b §M d¤G ©d mr̈d̈ oŸe£r©l `p̈ g©l §q

F] ALTERNATIVE APPROACHES TO THE FUNCTION OF KOL NIDREI

30.i`pz jxca `le oincewd mixcp jxca `l ok xne` oi`y l"f mxnr ax xcqa aezkde ea bedpd oeyle bdpnd itl xnel d`xp xzeie
 ok mixne`y `l` .micizrd mixcpld"adl dltz jxcdxary dpya eyry zereayd lre mixcpd lr eypri `lye elyki `ly 

jxck t"b eze` oilteke l`xyi ipa zcr lkl glqpe seqa xnel ebdpy dfe .eid `l eli`k jxazi eiptl oiwiaye oiziay eidiye
 .xeava iecied

a:f mixcp sqei iwenp
The Nimukei Yosef (14/15th century Spain) rules that the halachic problems with Kol Nidrei are so significant that it
cannot perform any halachic function at all.  Rather, it is a prayer to God for forgiveness for oaths that we may have
broken40.

35. This is the ruling of R. Shlomo Zalman Auerbach (Minchat Shlomo 1:91) based on Shu’t Salmat Chayim 2:38, although R. Auerbach is focusing on the halachic value of the Hatarat
Nedarim before Rosh Hashana which has some halachic advantages over Kol Nidrei.  See also Yabia Omer 2:30 and 4:11-9, who relies on this as well.

36. See Chayei Adam 138:8 and Kitzur Shulchan Aruch 128:16.
37. Shulchan Aruch HaRav 619:3 based on Y.D. 211:1. On the other hand, it should also not be said too loudly, so as not to confuse the chazan and other mitpallelim (Mateh Efrayim

619:11).
38. See Minchat Yitzchak 9:61.
39. Mishna Berura 619:5. Mateh Efrayim 619:11 explains that as long as Kol Nidrei begins during the daytime it does not matter if it continues into the night. See also Halichot Shlomo

1:17, note 43, where R. Shlomo Zalman Auerbach questions the custom of reciting Tefilla Zaka before Kol Nidrei, since it contains within it an acceptance of Yom Kippur.
40. See above for the alternative nuschaot of Rav Amram Gaon and Rav Hai Gaon.  The former reads more like an attempt to effect a legal hatarat nedarim.  The latter reads much more

like a prayer for forgiveness for false oaths.
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• The Shibolei Haleket41 suggests that Kol Nidrei may serve as a reminder before Succot, during which time one traditionally fulfills
one's vows, to keep all of one's commitments. 

31. cigi ixcp ea oillek oi`y `l` exn`l mixizn mipe`b zvwexeav ixcp `l`mi`yx xeavdy iptne .mxga e` xcpa mdizenkqde 
zereay zkqna eazk epipencw zvw s`e .miax zrc lr did elit`e ,gzt `lae dhxge dl`y `la mzrcl mdixcp xizdl
exiziy xeavd zrc `ed jky ,dhxg `la s` xzid mdl yi ldwd zrc lre mewnd zrc lr oixfeb ep`y zepwzde zexifbdy
jezne `ed devn jxev eilr mkqp xeavdy lke .lhal m` miiwl m` - mkqp xeavdy dn lk lr lg mzqd on miax zrce .evxiykl
daxd mewn lkne .el` mixaca xzip epi` cigi ly dreaye xcp la` .onvr ici lr s` exizdl xyt` mqxetn dxtdd jxevy
jxcd lr 'eke mkg lv` eklie dl`y ici lr `l` ozxzd dpzip `l mdizenxge mdizenkqde ldw ixcp s`y xnel miwleg mipe`b
mkg ici lr `ly xizdl mibdep zenewn zvway `l` miax zrc lr `edyk s` xzid mdl yiy md micen la` .dlrnl epazky

 .xwirn xcpd eze` xizdl miklnp mdy xeav gily ici lr miricene dxez xtq mi`iveny `l` dhxge dl`ye
 a:k mixcp ixi`nl dxigad zia

The Meiri (13th century, Provence) suggests that the function of Kol Nidrei may have nothing to do with individual oaths
but relates to public oaths of the community.  According to some opinions, these can be annulled without many of the
normal requirements for hatarat nedarim - ie without specific regret and without going to a Chacham. Although he
brings other opinions that disagree with this, he also cites a general custom for communities to annul public oaths by
removing a Sefer Torah and having the Shaliach Tzibur announce the annulment - very similar to the procedure of Kol
Nidrei.  

G] KOL NIDREI AS A SOURCE OF ANTISEMITISM

• The Karaites objected strongly to the entire concept of hatarat nedarim and used it as an opportunity to attack rabbinic Jews42.
• Over the centuries, many antisemites (often apostate Jews) cited the apparent ‘loophole’ or legal fiction of Kol Nidrei as evidence
that Jews cannot be trusted to keep their word.  

32. We only annul unintentional vows in order that a person should not transgress with his vows or oaths… and only those [vows]
which relate exclusively to himself, and not to others. However vows which involve other people may not be annulled.

R. Yechiel of Paris in his disputation with Nicholas Donin 1240

• Many non-Jewish courts throughout the Middle Ages insisted on administering a special oath for Jews - “Oath More Judaico” -
partially out of concern about Jews using Kol Nidrei to justify lying.  These special oaths were often accompanied by humiliating rituals
intended to mock the Jew in court, such as making them stand on a pig hide43.

• In 1875, Czar Alexander II issued an ‘ukase’ - an official proclamation concerning the wording of Jewish prayer books.  This
addressed Kol Nidrei but rather than censoring it entirely, the Russian authorities required a rabbinic explanation to be added in the
machzor. 

33. In the name of God, and according to the Torah, we annul vows and oaths in which a person prohibits upon himself… However,
God forbid that anyone should think that we annul vows and oaths which we swear to the government and in courts, or vows
and oaths which we take between other parties. 

Rabbinic Response to Czar Alexander II 1875 ukase

• Many Machzorim printed over the last 300 years included ‘self-censoring’ explanations declaring that Kol Nidrei was not intended as
an excuse for Jews to avoid keeping their word44.

41. #317 - R. Tzedkia ben R. Avraham Ha-Rofe (13th century, Italy).
42. The Karaite Judah Hadassi, who wrote the "Eshkol ha-Kofer" at Constantinople in 1148 (see Nos. 139,140 of that work), protested against Kol Nidrei.  He writes: “They anger the

Lord even more, since they come and gather in their synagogues on the eve of the fast of Yom Kippur, because they think it is particularly holy to the Lord. The cantor of the
congregation stands before your God ‘like a nation which is doing justice’ [Isa. 58:2], in the presence of all the congregation, and the congregation is standing with him, ‘like the
nation which has not abandoned the judgement of its God’ [ibid.]. He begins with a pleasant and loud tune in their ears, and they pay close attention, both students and rabbis, and
they join in the recitation and believe that in this manner they are forgiven and have reached atonement from the God who atones for His people. Is there any greater breach than
this for the ignorant? This is a great opportunity for those who wish to take false oaths throughout the entire year, constantly acting in this manner. They are of the opinion that with
these words, they will achieve atonement and will be forgiven each and every year forever. If they see that this is the case according to your instruction, they will never repent from
violating the commandment that one must observe and act according to the Lord’s directives.” See
https://readingjewishhistoryintheparsha.substack.com/p/the-promise-of-karaism.

43. See https://en.wikipedia.org/wiki/Oath_More_Judaico.  Most countries stopped this in the 19th century but some persisted into the 20th.  As late as 1844, a judge in Germany
could force any Jew to go to the synagogue, put on tallit and tefillin, and swear in the presence of the Torah scrolls that his oaths made in court would not be annulled by Kol Nidrei.

44. Even in the 20th century, R. Joseph Hertz writes in his Chumash  (Additional Note to Numbers, 2nd ed p. 730): “... Not all vows or oaths could be absolved. A vow or oath that was
made to another person, even be that person a child or a heathen, could not be annulled except in the presence of that person and with his consent; while an oath which a man had
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34.

              
The Jewish Religion: Its Influence Today, formerly titled The Plot Against Christianity, Fourth Edition 1983, p4945

H] AMENDMENTS TO KOL NIDREI AS A RESULT OF ANTISEMITISM

• In the early 19th century various proposals were made by laity in Reform communities to abolish Kol Nidrei, which was often seen as
an embarrassment due to traditional Christian opposition. Kol Nidrei was omitted from prayer books used by the Berlin reform
community in 1815 and 1817 and was removed by the Hamburg Temple from its prayer books in 1819 and 1841. 
• At the Reform Movement’s Brunswick Conference in 1844, Kol Nidrei was official removed from the Reform prayers due to concern
that it would be misinterpreted by the non-Jewish world as an excuse to break secular promises or business contracts46.
• However, congregants complained that they missed the evocative tune so the music was restored as background music from the
organ, or with different words substituted from Tehillim (often Tehillim 103 or 13047) which ignored the issue of vows entirely.  One
replacement version was ‘O Tag des Herrn’, composed by Leopold Stein in 1840 and then translated into English and adapted by Isaac
Mayer Wise in 1866.  This was sung to the traditional Kol Nidrei melody.

taken in a court of justice could not be absolved by any other authority in the world.” (emphasis in original).
45. Dilling (d. 1966 and sometimes known now as ‘the Original Candice Owens’) was a far-right fascist sympathizer and antisemitic political activist in the US. She is still quoted by

white-supremacists.
46. Abraham Geiger replaced the wording with “all my transgressions and the transgressions of this congregation (dfd ldwd iryte irytÎlk) shall be removed and made null.”
47. In a German version “Aus der Tiefe ruf ich” set to the Kol Nidrei melody.
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• From 1870 to 1929 all European and Liberal prayer books contained an alternative prayer for Kol Nidrei, which turned Kol Nidrei on
its head by calling for divine assistance in fulfilling vows48.   
• Kol Nidrei was excluded from the origin Reform Union prayer book in 1894 and was vehemently opposed by Isaac Mayer Wise. 
 • In 1930 the tide began to turn and a resolution was passed at the CCAR (Central Council of America Rabbis) to reintroduce an
acceptable form of the traditional Kol Nidrei prayer in Hebrew.  Although the council noted that  it “thoroughly disagree[d] with the
theology expressed in the kol nidrei .... [it] has a certain emotional force that no other song can convey to our people”.
• The American Reform movement officially reintroduced a revised version of the text in 1945 and, since 1961 many reform
communities now say an Aramaic text which follows the standard version.  This is mostly due to public demand for the tradition of Kol
Nidrei but partly also in recognition of the history of Jewish communities which had been forcibly converted and found comfort in this
ceremony.
• Perhaps more surprisingly, R. Shimshon Refael Hirsch also removed the Kol Nidrei prayer in Oldenberg in 1839, although he later
retracted and reinstated it49!

I] THE ASHKENAZI MELODY
• The origins of the classic Ashkenazi melody50 are unknown but it is considered to be one of the ‘Misinai Nigunim’  or ‘Scarbova’ that
emerged in Germany between the 11th and 15th centuries51. 

35. mi®¦pŸW` ¦x E­l §aB̈ x¬¤W£̀ ½L£r «¥x lEá §B Æ bi ¦Q ©z `³Ÿl (ci:hi mixac)mi`iap lye ,miaezke mi`iapl dxez ly oebp xn`i `ly mipebpd epwzy -
xn`py ipiqn dynl dkld lkdy owezn `edy enk oebip lk `l` .mi`iape dxezl miaezk lye ,miaezkle dxezlzeny) 

(hi:hi] miwŸl¡̀d̈ §e [ .lŸe «w §a EP¬¤p£r ©i)mbe `hana elit`e zevx`d oia welg yi oebpa `dc 'eke cegl dxez epbpiy n"ldc dpekdc xyt`
`wec e`l n"ldc xyt`( 

`'cigd ly zixad xneye mler zixa yexite ay oniq (zeilbxn) miciqg xtq
The Sefer Chasidim (12th century, Germany) write that there is a Torah prohibition akin to ‘hasagat gevul’ - moving a
fixed boundary fence - in changing the nigunim which have been traditionally sung to liturgy.  

48. “All the vows of the children of Israel which they vow unto Thee, O our King, to keep the words of Thy Torah and Thy testimonies, not to depart from the commandments either to the
right or to the left, from this Day of Atonement unto the next Day of Atonement, may it come to us for good, yea, may all of them ascend and come and be accepted before Thee for
mercy. And put it in their heart to love and fear Thy great and awesome Name; and may they never be put to shame.” 

49. R. Immanuel Jacobovitz (a descendent of R. Hirsch) asserted that, in fact, Hirsch omitted Kol Nidrei in Emden in 1843 as a hora’at sha’a due to dishonest business practices in his
communities.  Other scholars understand that Hirsch omitted it in both Oldenberg and Emden.  It is interesting that Hirsch’s classic work Horeb contains no reference to Kol Nidrei,
Tashlich or Kapparot.  

50. The Sefardim have a completely different melody for Kol Nidrei, which is based on other selichot tropes.
51. Some scholars suggests that the motifs of the Misinai nigunim are derived from even earlier cantillation themes and connected to German folksong (Minnesong). 
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Many of these are considered to be ‘miSinai’. The Chida comments that 'miSinai’ is not literally from that time, but
means ancient and precious like Torah from Sinai.
  
• These tunes are often also called ‘Nigunim of the Maharil’.

36.xzei elew diabn mrt lke ,minrt yly eze` mixne`e .dlild cr mipebipa jiynne mei ecera ixcp lk xnel mibdepe .... :dbd
 dpey`xan(l"ixdn)my mixne`y miheita e` mipebipa elit` xird bdpnn mc` dpyi l`e .... .(l"ixdn)  .

`:hixz mixetikd mei zekld miig gxe`
The Rema records the psak of the Maharil (14/15th century, Germany) that there are special nigunim for Kol Nidrei that
may not be changed.

37. Rabbi Adin Steinzaltz writes that, “…also being one of the great prayer leaders of his time, he (the Maharil) traveled from one
community to another, reestablishing the traditional prayer melodies. By virtue of his great authority, the Maharil succeeded
in laying the foundations for the prayer rite accepted by all Ashkenazi communities….”
The Maharil also served as a chazzan, which was often the custom of rabbinical leaders since the time of Rabbi Yehuda Gaon
of the Yeshiva of Sura in the 8th century. The Maharil was distressed by the incursion of many “foreign” melodies into the
musical liturgy of the synagogues of his time. Over a period of many years he carefully interviewed immigrant Baalei Tefillah
from all over Europe to determine which time-honored melodies were the authentic tradition, and discarded those that were
incompatible with the consensus. He then sanctified those melodies that he determined were authentic with the title
“MiSinai”, to emphasize their ancient and immutable quality. In his Sefer HaMaharil, compiled by his student Eliezer Ben
Yaakov, he declares categorically the rule that one may not change the traditional melodies (nusach) of a community.

52Cantor Sherwood Goffin, Kosher Music - The Music of the Yamim Noroim

• According to Cantor Goffin53, the Kol Nidrei nigun was one of the last of the MiSinai nigunim to form and is partly formed by older
ones54. 
• The musical notation for the famous Ashkenazi nigun for Kol Nidrei was first printing in Berlin in 1765 by cantor Ahron Beer.
• In 1871 Louis Lewandowski, one of the greatest composers of Jewish liturgical music, published the standard modern version of the
melody. 
• Protestant German composer Max Bruch created an arrangement of the Jewish melody for cello and orchestra in 1880 - Op. 47 in D
minor55. Although Bruch was not Jewish, he was friends with Abraham Jacob Lichtenstein, chief cantor in Berlin who encouraged the
composer’s interest in Jewish folk music. Bruch wrote in an 1889 letter to cantor and musicologist Eduard Birnbaum, “Even though I
am a Protestant, as an artist I deeply felt the outstanding beauty of these melodies and therefore I gladly spread them through my
arrangement.56” 

52. https://www.es.ok.org/kosherspirit/fall-2009/kosher-music/
53. Note for instance:

(i) the strong harmonic minor themes of the kaddish before Rosh Hashana Musaf at the beginning of Kol Nidrei;

`

(ii) the minor triad theme of the Shacharit ‘HaMelech’ and

  

(iii) the triumphant major theme of the  ‘Aleinu’ nigun in ‘haba aleinu letova’ and at the end. 

 
For a fantastic nusach musical data base see https://offtonic.com/nusach/index.html

54. Eric Werner, A Voice Still Heard, p37 identifies 8 distinct motifs that Kol Nidrei shares with other Misinai nigunim. 
55. The music quickly veers away from Jewish onto Scottish themes and Bruch was not particularly interested in the Jewishness of the piece. See

 https://forward.com/culture/194853/how-an-anti-semitic-composer-created-kol-nidrei-and/
56. https://open.spotify.com/track/5dZvtyvvGVp2XUETmxtSLz?si=4f83791fa5ce4c70
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• Less explicitly, the sixth movement of Beethoven’s String Quartet (Opus 131 in C sharp minor57), composed in 1826, is VERY similar
to the Jewish nigun and may have been based upon it58. 

• Paul Dessau’s opening bars to Sinfonie in einem Satz (1926) are said to draw on themes from Kol Nidrei59.  
• The very first talking picture in 1927 - The Jazz Singer, featured Al Johnson singing Kol Nidrei60.  The 1980 remake with Neil Diamond
may not have been quite as convincing61. 
• Following an invitation from reform rabbi Jacob Sonderling, Arnold Schoenberg wrote a version of Kol Nidrei62 in August 1938, shortly
after the Nazi annexation of Austria and just before Kristallnacht. His mind was on his close friends and family still trapped in Europe.
• John Zorn wrote a string quartet arrangement of Kol Nidrei in 199663.

38. Music has extraordinary power to evoke emotion. The Kol Nidrei prayer with which Yom Kippur begins is not really a prayer at
all. It is a dry legal formula for the annulment of vows. There can be little doubt that it is its ancient, haunting melody that has
given it its hold over the Jewish imagination. It is hard to hear those notes and not feel that you are in the presence of God on
the Day of Judgment, standing in the company of Jews of all places and times as they plead with heaven for forgiveness. It is
the holy of holies of the Jewish soul.

Rabbi Jonathan Sacks - The Spirituality of Song

57. https://open.spotify.com/track/6xgDaSQSmNmp0jLQikD7PN?si=6605771ae491407f
58. Beethoven was apparently approached by leaders of the Jewish community in Vienna to compose music for the inauguration of a new synagogue. Since they were looking for music

of a "Jewish character," they supplied the composer with what they considered important examples of Jewish music, among them Kol Nidrei. The commission was never completed,
but since this is the only formal connection that can be established between Beethoven and the Jewish community, this brief contact is the likely source of the composer's
inspiration.

59. https://www.youtube.com/watch?v=uHJBf29SFbE.  I could not identify the themes but am happy to hear other people’s views!   
60. https://www.youtube.com/watch?v=mTufuWn3jv8 
61. https://www.youtube.com/watch?v=XA7zJ0K2kkg.  Note that Diamond’s classic hit ‘America’ begins with the chords from Kol Nidrei!
62. https://www.youtube.com/watch?v=3HMSTagLxuw Schoenberg’s avant-garde rendition of Kol Nidrei was partly a product of his own reclamation of a Jewish identity from which he

had been estranged, having converted to Christianity and then returned to Judaism.  For more on the background to the Schoenberg arrangement and his Jewish journey see
https://www.milkenarchive.org/music/volumes/view/masterworks-of-prayer/work/kol-nidrei/

63. https://www.youtube.com/watch?v=BRaeEwptbAM.  For more musical arrangements of Kol Nidrei see
https://www.associationforjewishstudies.org/podcasts/kol-nidrei-yom-kippur's-most-famous-melody-transcript 
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