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Yom Kippur is often considered the holiest day of the year on the Jewish calendar. It is of course a day
of tefilla (prayer) and asking for forgiveness from Hashem, but it is also a day characterized by fasting.
Since the most important and severe mitzvah of Yom Kippur relates to not eating or drinking with the
penalty of kareit (excision in the world-to-come), we will spend the bulk of this shiur focusing on the
various halachot regarding the prohibition of eating.

THE M1T1ZVAH TO EAT ON
EREV YOM KiPPUR

Before we study some of the halachot of not eating on Yom Kippur, we will begin by examining the role
of food on Erev Yom Kippur (Yom Kippur eve). It is striking to note that although eating on Yom Kippur
is of course forbidden under strict penalty, Chazal declare in the Gemara in Yoma that that very same
action of eating is actually a mitzvah on Erev Yom Kippur.

(n ]l Masechet Yoma 81b :ND NP1 NDon 1

As Chiyya bar Rav of Difti taught: “And you shall afflict NN DNV NDTN 27 72 X1 N7
your souls on the ninth day of the month” (Vayikra 23:32).! PPIVNN TYWN2 "1 ,IYWna D)NWD)
But does one afflict oneself on the ninth of Tishrei? Doesn’t 55 .~]‘7 1Y KON 1Mynn Mwya NYTI
one afflict oneself on the tenth? Rather, the verse comes PYY T5YN — WWR amwt 99N
to tell you: Anyone who eats and drinks on the ninth, the
verse ascribes him credit as though he fasted on both the
ninth and the tenth.

JPWYLYTWN TIVNT KD 2IN0i

The Gemara though does not explain the reason for this mitzvah or the precise derivation of the idea.
Rashi suggests that the juxtaposition of the term “you shall afflict yourselves [v’initem]” to the term “on
the ninth [btisha]” indicates that one should eat on the ninth in preparation for the fast of the tenth, and
one who does so is considered as if he fasted on the ninth as well (in a positive sense).

1. It should be noted that the full pasuk reads as follows: 27y TV 271 27y2 WM AyWna D>nwn) NX DNy 02 NI 1iN2W naw
D2R2W AN2WA. “Itis a complete day of rest for you, and you shall afflict yourselves. On the ninth of the month in the evening, from evening
to evening, you shall observe your rest day” As evident from the translation here, according to the standard reading of the pasuk, the word
‘on the ninth [bfisha]” is not actually part of the same phrase as the words “and you shall afflict your souls [v'initem et nafshoteichem],” and
the Gemara’s assumption upon which the question is based (that the pasuk is stating that one fast on the ninth) is unfounded. Nevertheless,
it would seem that the point of the Gemara is that the Torah did not actually need to mention the ninth day at all; it could have stated that
one should fast from evening to evening, and the meaning would have been obvious, as the day generally begins the night before in Judaism.
[Addition of the English editors]



352 - Selected Laws of Yom Kippur

O ko bid,

Anyone who eats and drinks, etc. — This is what the
verse implies: Afflict yourselves on the ninth, meaning
that you should prepare yourself on the ninth in order
that you will be able to fast on the tenth. And the fact that
the verse uses the language of affliction [inui] teaches
you that [one who eats] is considered as if he fasted
[mitaneh] on the ninth.

Tzurba M’Rabanan

ow [ *wn .2
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However, Rabbeinu Yona cites three different reasons for the obligation to eat on Erev Yom Kippur.
According to the second reason, cited in the next source, the nature of eating is entirely different.

17l Sha’arei Teshuva of Rabbeinu
Yona 4:9

...Regarding other festivals we establish a meal for the
joy of the mitzvah, as the reward for fulfilling the mitzvot
with joy is very great and exalted, as it states, “Now; I
have seen your people here, with joy they have donated
to You” (Divrei HaYamim 129:17), and it says: “[Curses
will be upon you] since you did not serve Hashem your
God with joy and goodness of heart” (Devarim 28:47).
Sobecause there is a fast on Yom Kippur, we are obligated
[instead] to establish this meal for the joy of the mitzvah
[instead] on the eve of Yom Kippur.

13"275 T21wnN MYw Do .3
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0271 712T) MRIW 1D, IR Yy annwi
TN TID ANNNDIT Y anyY c(r vd N
(1,112 BM2T) NN ,“1H 2TINaY annwa
w3 PRPYK NN NTay XY WX nnn”
,07MD50 012 DINAW M5! ,“22Y 0
MIXNA NRw Yy TTyo vaph avnm
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RABBI YONA BEN AVRAHAM GERONDI — RABBEINU YONA (1210-1264)

Rabbeinu Yona was the pupil of Rabbi Solomon of Montpellier, the leader of the opponents of the Rambam’s philosophical works,
and was one of the signers of the ban proclaimed in 1233 against the Moreh Nevuchim and the Sefer ha-Madda (first section of
the Mishneh Torah). He is assumed to have been the instigator of the public burning of the Rambam’s writings by order of the
authorities in Paris in 1233, and the indignation that this aroused among all classes of Jews was directed mainly against him.

Subsequently, when twenty-four wagonloads of Talmud were burned in 1242 at the same location where the philosophical
writings of the Rambam had been destroyed, Rabbeinu Yona realized the danger of appealing to Christian authorities on questions
of Jewish doctrine, and publicly admitted that he had been wrong in all his acts against the works of the Rambam. As an act of
repentance, he vowed to travel to Israel, prostrate himself on the Rambam’s grave, and implore his pardon in the presence of ten
men for seven consecutive days. He left France with that intention, but was detained, first in Barcelona and later in Toledo, Spain.
He remained in Toledo and ultimately became one of the great Talmud teachers of his time.

In all his lectures he made a point of quoting from the Rambam, always mentioning his name with great reverence.

Rabbeinu Yona wrote many works of Talmudic commentary and halacha (most notably his commentary on Masechet Berachot
printed together with the Rif and commentary on Masechet Bava Batra known as Aliyot Drabbeinu Yona), but is most famous
for his moral works that he wrote to atone for his earlier attacks on the Rambam and to emphasize his repentance. His lggeret

2. The first reason given is that through eating a festive meal, one thereby demonstrates his joy at the forgiveness he is expected to receive for his
sins on Yom Kippur, and also indicates to Hashem that he regrets sins he has committed. The third reason given is to strengthen ourselves
in order to properly daven to Hashem and repent on Yom Kippur while fasting (which is somewhat similar to Rashi’ reason). [Addition of
the English editors]
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HaTeshuva (Letter on Repentance), Sha‘arei Teshuva (Gates of Repentance), and Sefer HaYira (Book of Reverence) remain popular
works to this day.

Rabbeinu Yona explains here that in principle, we should be eating a special meal on Yom Kippur itself,
since it is one of the yamim tovim (festivals), during which we eat a special seuda (festive meal) to express
our joy for the mitzvot incumbent upon us that day. Since we cannot do that on Yom Kippur because
of the fast, we eat the meal the day before to demonstrate our joy at being able to perform the special
mitzvot of Yom Kippur, which of course includes fasting.

This obligation to eat is codified in the Shulchan Aruch:

Shulchan Aruch, Orach Chaim 604:1 N:TIn X |y w4

There is a mitzvah to eat on the eve of Yom Kippur and N1277%1 7195 01 27va 710X mxn
increase [the amount of food consumed] at the meal. SITIVOA

Rema: And it is forbidden to fast then, even for a fast due  pyyp NMYNIYOR 1 NMIYNTY MK T30
to a dream.?

Does this obligation to eat apply to women as well? Rav Akiva Eiger addresses this question* and
deliberates between the two sides: On one hand, he notes that this is a mitzvat aseh shehazman gerama
(a time-bound mitzvah), from which women are generally exempt, but on the other hand, if it is
connected to fasting on Yom Kippur, then if women are obligated to fast on Yom Kippur, perhaps they
should be included in the mitzvah to eat on Erev Yom Kippur as well. He leaves the question unresolved.

Responsa of Rabbi Akiva Eiger, | X X2'pY I N1 L5

Mahadura Kamma, Siman 16 TO 190, KPP KNTIN

However I am confounded regarding whether healthy M2 DX MINX™271D*Ww) 9527123 XK YN
women are obligated to eat on the eve of Yom Kippur. For 17 7wsNT ,0™D37 0O 272 Y1OKY

it is possible that they are exempt similar to all positive NN MATIW WY NIXn 591 15 NIMYD
time-bound mitzvot (see the Kesef Mishna, Hilchot Nedarim DT MY A pID MWwN o1 W]

Shapter 3 where he is u{lcertaln whe.ther thlS” éxposmon of A YR 93T XWAT 77 OX PONonT
anyone who eats and drinks on the ninth, etc” is a complete )

. T 1 . NNDONOXN X1TIX 7702 awAT 13 %y"wna
exposition [giving it the force of a biblical law] or just an ) , 5
asmachata [allusion], but either way it is time bound); or A2 N[N 0T XIT 92175 1721, K093
[perhaps it is] not [similar to other time-bound mitzvot], WTINY AYyWN1 NWw3 17 0N KT N1
since it is derived from that which the verse uses the language  *Y?WN MIVNIT 17X M7 1121 121 2702
of “the ninth in the evening”... to teach that it is as if one ™MWV NYN2 ™MW 90 XY™n *Pwm
fasted on the ninth and tenth, implying that anyone who is  »wna 91055 5 onmwy o»pH amnn
obligated to fast on the tenth would also be obligated to fulfill JRIDA NYY 1Y N
the “affliction” of eating on the ninth. But this needs further
investigation when time permits.

3. The Rema here refers to the concept of a ta‘anit chalom, a fast taken on by one who had a disturbing dream and wishes to fast as part of his
supplication to Hashem that the dream should not materialize in a manner that would affect him negatively. [Addition of the English editors]

4. The context of the teshuva is an inquiry about whether a sickly woman who experienced pain when eating (and received nutrition mainly
through medicine) was obligated to eat on Erev Yom Kippur. He ruled unequivocally that she was exempt. However, Rav Eiger questioned
whether even healthy women have an obligation to eat on Erev Yom Kippur.
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The Ketav Sofer, who was the grandson of Rav Akiva Eiger, gave a conclusive answer to the quandary of
his grandfather and ruled that women are definitely obligated to eat on Erev Yom Kippur.

Responsa Ketav Sofer, Orach

Chaim 112

A“IX | 1910 23N> N1 .6
AP

I revisited the issue and saw that women are obligated in
this mitzvah for two reasons. First, [they are obligated]
since this mitzvah is derived from the verse “the ninth
of the month in the evening” - [which is interpreted as]
“anyone who eats on the ninth is as if he afflicted himself
on the ninth and tenth,” meaning anyone who is obligated
in the fast of the tenth is obligated regarding the ninth, for
one who eats is as if he fasted. This is similar to the hekeish
(connection of the verses) of “shamor and zachor.”

But more than this, one can say that we should follow
the reasoning (of the mitzvah). For Rashi writes... “this
is what the verse implies: Afflict yourselves on the ninth,
meaning that you should prepare yourself on the ninth in
order that you will be able to fast on the tenth. And the
fact that the verse uses the language of affliction teaches
you that [one who eats] is considered as if he fasted on
the ninth.” And see the sweet words of the Tur who wrote
in siman 604 that “this is due to the love of Hashem, may
He be blessed, so that the fast will not harm us.” And it is
almost impossible to explain this derivation of the verse
that refers to one who eats using the language of “fasting
[inui]” unless we use Rashi’s explanation as explained
by the Tur. And since this is the reason, it is certainly
logical that women are obligated, for do women not need
strength to fast?... This is my humble opinion.®”

NN T MR W NIMRT NN NAw
TYWNIAN T TINN 1Y XpDIT 10 KT MyD
MYNN YK "W wN1 YoINT Yo 2 va wniny
MPWYT NMYN Bww Yo rwwy wwna
MYNny YINAW wwn nYHNa TN
NW DT XWRT Y XIM L awne

anoT ,NXNRYL N2 YT MY wr anra T
1M 191 MW DIRG9 Aanwh aam wn
1PNA Y0 Ywna DRyl KR vnwn
MPYYR NRYNTY YINW Y'Wwna nxy
MY MY Y NwYa XAp TPERTN
JNWY IND TV WTWNA TN 9YND NI
NITW ANOW TN “D Mo WY pnn rm
NN naY P XYW AN Wi N2AANN
NWAT 71 D0YaY qWOK X YN, 0w Y
WD D Yy XYN MY NwLa YoING YO
711,19 02 TV ANOW 1M1 XNYv1 WA
D'WIT 7aNon NN NI D0 wnT
19 ..2110 W2 XY W) 1,10 DA Mam™Mnn
JNYT MMy DY AN

5. The Ketav Sofer refers to the Gemara (Berachot 20b) that links these two expressions referring to keeping Shabbat (from Shemot 20 and
Devarim $) to each other. One is understood as referring to the positive mitzvot of the day, and the other to the negative mitzvot. The
Gemara declares that one who is obligated in the negative mitzvot (which includes women) is also obligated to fulfill the positive mitzvot

(even though they are time bound). [Addition of the English editors]

6. It seems that many other Acharonim agree with this ruling as well, as noted in the footnote to the Machon HaMa'or edition of Teshuvot
Rabbi Akiva Eiger. The same logic as given by the Ketav Sofer to require women to eat based on Rashi’s reason for the mitzvah should apply
as well to the reasons given by Rabbeinu Yona in Sha'arei Teshuva, as the idea of holding a seuda in honor of Yom Kippur certainly applies
to women as well (as do the other reasons quoted in footnote 3 above). However, there may be a practical difference between the reasons
with regard to who is permitted to eat on Yom Kippur due to serious illness. According to Rashi, if the reason for eating is to prepare for the
fast, then one who is not fasting should be exempt. By contrast, if the reason for eating is to celebrate our forgiveness and for the mitzvot of
Yom Kippur (as Rabbeinu Yona says), then these may indeed apply to one who is ll, and he should be included in the mitzvah. [Addition of

the English editors]

7. 'The poskim also discuss other details of the mitzvah to eat, such as whether the mitzvah begins at night or only in the morning and whether
itincludes any type of food or only a full meal with bread. For a summary of these issues, see the Piskei Teshuvot to O.C. 604. [Addition of

the English editors]
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ASKING FORGIVENESS FROM OTHERS

Another important dimension of Erev Yom Kippur that is unrelated to food is the notion of asking
others for forgiveness for wrongdoing. Although Yom Kippur is primarily a day dedicated to receiving
atonement from Hashem for our sins, the Mishna in Yoma emphasizes that one must ask for forgiveness
directly from other people whom one has wronged as well, in order to receive atonement for those sins,

which is commonly done on the day prior to Yom Kippur.

(n M Mishna, Yoma 8:9

[Yom Kippur atones for transgressions between a person
and God, but] for a transgression against one’s neighbor,
Yom Kippur cannot atone, until he appeases his neighbor.
R. Elazar ben Azaria expounds this [from the text]: “From
all your sins before the Lord you shall be purified” - for
transgressions between a person and God, Yom Kippur atones;
for transgressions against one’s neighbor, Yom Kippur cannot
atone until he appeases his neighbor.

VN RV | W .7

oY PR TNy DX Paw Ny
NN 1720 AOX7W Ty 7951 Do
NAp7) Y 2 MYYN M waT
S1T0N ‘1 Mm% D' NNLA Yon” (1D
D195 DY DIpnY DTN Paw My
or PN 1170y 07X AW My ,oon

1720 DX XYW TY 1500 0D

If one owes money to another as a result of injuring him, the Mishna and Gemara in Bava Kamma state
that one must both repay him as well as ask for forgiveness in order to receive atonement.

[n I Masechet Bava Kamma 92a

MISHNA: Despite the fact that the assailant pays the victim,
he is not forgiven until he requests forgiveness from the
victim, as it is stated that God told Avimelech after he had
taken Sarah from Avraham: “Now therefore restore the
wife of the man; for he is a prophet, and he shall pray for you,
and you shall live” (Bereishit 20:7), indicating that Avimelech
required Avraham to pray for him, which presumably would
only occur after Avraham forgave him. And from where is
it derived that if the victim does not forgive him that he is
cruel? As it is stated: “And Avraham prayed to God; and
God healed Avimelech...” (Bereishit 20:17).

GEMARA: The Sages taught: All these sums that they said
one isliable to pay are the compensation for his humiliation,

.AX NP X212 noon .8
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for which there is a set amount. But for the victim’s pain caused by the assailant, even if the assailant
brings all the rams of Nebaioth (see Isaiah 60:7) that are in the world as offerings, his transgression is
not forgiven until he requests forgiveness from the victim, as it is stated: “Restore the wife of the man;
for he is a prophet, and he shall pray for you” (Bereishit 20:7).
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The Rambam in the beginning of Hilchot Teshuva codifies the obligation to confess as an integral part
of repentance, not only to Hashem, but also to others whom one injured or caused damage.

1] Rambam, Hilchot Teshuva 1:1 NeN I2wn ‘Yo | n“am .9

[Concerning] all commandments of the Torah, whether they ~ FWYN XY 1AWy Pa1INaw myn Yo
be positive or negative, if a man violates any one of them, 2 117712 12 10 NNX YV DTX 72V OX
either intentionally or erroneously, when he repents and INVUMN WM TIWN OWYWO Tuwa
returns from his sinful way, he is obligated to confess before o T2 Y%A MEY mmnaY arn

God, blessed is He, as it is stated: “When a man or woman FTINM A 1YY 79 TWN K WK TN

,0772T T AT WY AWK DNNXVM NN
MM 5210 11 L. TWY MIND 1™

Likewise, concerning one who injures his friend or causes 15 OPWW *b Yy AN Mn prm
him financial damage, although he makes restitution of ~TTIT'W TV 75511 1K 12 27N KW
what he owes him, he does not receive atonement unless Yon MmKw 0NYY ar mwybn wn
he makes a verbal confession and repents by obligating DTN NINVA

shall commit [any sin], then they shall confess their sin which
they have done” (Bamidbar 5:6-7), which is a confession
of words. Such confession is a positive commandment...

himself never to repeat this again, as it is stated: “Any sin
that man commits” (Bamidbar 5:6).

The Kesef Mishneh understands that the Rambam’s source for the final ruling is the Mishna in Bava
Kamma cited above. Hence, whether a person damages another’s property or injures the person himself,
even if he pays compensation for the damages, he does not receive atonement until he appeases the
other individual.®

VAl Kesef Mishneh, ibid. W | MWwn q93.10

Likewise, one who injures, etc. — [This is based on] the H1D Xnp X122 mwn - 13 Y20 191
Mishna in Bava Kamma at the end of [the chapter known as] 119K 19 MW YK (.Y §T) Yann
Hachovel: “Despite the fact that the assailant pays the victim, he T2 10 WA TV 19 Yrm)
is not forgiven until he requests forgiveness from the victim”...

This understanding seems to be supported by another halacha in the second chapter where the
Rambam appears to repeat this idea.

8. In contrast to the Kesef Mishneh, the Mirkevet Hamishneh claims that the Rambam here never refers to asking for forgiveness from the
person. Rather, the Rambam’s use of the language of vidui (confession) indicates that he means one must recite vidui before Hashem even
regarding mitzvot bein adam lechaveiro.
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1 VAl Rambam, Hilchot Teshuva 2:9 v:2 TWnN ‘S0 | 0“ana.11

Both repentance and the Day of Atonement atone only
for sins committed between man and God, such as one
who ate forbidden food, or had forbidden relations and
the like. But sins between one person and another, such
as if one injures his neighbor, curses his neighbor, or
steals from him and the like, are never forgiven unless he
makes restitution of what he owes and pacifies him. And,
although he makes restitution of the monetary debt, he is
obliged to pacify him and beg his forgiveness. Even if he
offended his neighbor verbally, he is obliged to appease
him and implore him till he is forgiven by him...
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However, the explanation of the Kesef Mishneh is difficult due to a different ruling of the Rambam: The
Rambam explicitly states in Hilchot Chovel Umazik that if one damages another’s property, as soon as
one pays the damages, he receives atonement, as opposed to if he damages the person himself.

1 1A Rambam, Hilchot Chovel
Umazik 5:9

A man who inflicts physical injury upon another is
unlike one who damages another’s property. As one who
damages another’s property receives atonement from him
as soon as he has paid what he is required to pay. If, on
the other hand, he injures another person, even though
he has paid compensation for the five counts® he does not
obtain atonement. Even if he has offered up all the rams
of Nebaioth, he does not obtain atonement and his sin is
not forgiven unless he asks forgiveness from the injured
person and he [the injured] pardons him.

P11 921 ‘O | o“ann .12
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In contrast to the Kesef Mishneh, the Lechem Mishneh distinguishes between two types of damaging
of a person’s assets. The first is where one steals from another: In this case, it is considered a more direct
attack on the person, and the perpetrator must ask forgiveness from the person. However, where he
only damaged another’s property, he is exempt as soon as he pays compensation for the damage.

9. See Bava Kamma 83a where the Mishna and Gemara discuss the five types of damages for which one who physically injures another must
pay. [Addition of the English editors]
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Lechem Mishneh, ibid. oW | mwnonY.13

As one who damaged another’s property, etc. - Even
though in Hilchot Teshuva chapter 2 our teacher taught that
one who steals from another only receives atonement if he
beseeches him and appeases him, even if he has returned
the stolen object; nevertheless, one can say that a robber
is different since he derived benefit from that sin, and
furthermore he caused much distress to the victim by taking
it against his will. However, one who caused damage to a
person’s property, where he did not derive benefit from that
action, but just caused damage, and the one who damaged
did not derive benefit from it, the victim is not as distressed
as the victim of a robbery. [Therefore,] since he paid the
damage, that is sufficient, and that is why our teacher writes
here that he receives atonement immediately, as opposed to
the case of robbery, as I have written."
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Regardless of how one interprets the Rambam, it is clear that one must ask forgiveness from another
for sins that are in the category of bein adam Ichaveiro, between one and another, in order to achieve
complete atonement. It should not be surprising, therefore, that the Shulchan Aruch and Rema discuss
the details of this halacha about asking for forgiveness in the context of the laws of Yom Kippur, and as

the Rema notes, the custom is to ask for forgiveness on Erev Yom Kippur.

Shulchan Aruch, Orach Chaim
606:1-2

1. Transgressions between people are not subject to
atonement on Yom Kippur unless [the offender] appeases
[the offended party]. Even if one wronged another with
words alone, one must appease him. If [the offended party]
is not appeased at first, one must return a second and a third
time, taking along three people each time. If [the offended
party] is not appeased after three visits, one is not required
[to try any further]. (Rema: Afterwards, however, [the
offender] should relate before ten people that he sought
forgiveness.) If he [the offended party] is one’s teacher, one
must go to him several times until he is appeased.
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10.  Although the Rambam in Hilchot Teshuva 2:9 also mentioned cursing another or injuring him in addition to stealing, the Lechem Mishneh

may say that cursing and causing bodily injury are also sufficiently damaging and distressing enough to warrant asking for forgiveness
in order to receive atonement. However, the Rambam’s ruling in Hilchot Teshuva 1:1 is difficult according to the Lechem Mishneh, as
there “causing financial damage” is mentioned, which does not appear to be limited to a case of theft. See the commentaries quoted in the
Mafte‘ach of the Frankel Rambam on this halacha. [Addition of the English editors]
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Rema: One should not be cruel and withhold forgiveness,
unless it is for the benefit of the one seeking forgiveness. If
one was a victim of slander, one need not forgive.

2. If the person against whom he sinned has died, then he
brings ten people with him to stand by his grave and he
says: “I have sinned before the God of Israel and against so-
and-so I have transgressed.” (Rema: And it is customary to
request forgiveness on the eve of Yom Kippur.)
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The Mishna Berura elaborates on the importance of this obligation as it relates specifically to Erev Yom

Kippur, even though it actually applies all year round.

Mishna Berura 606:1 Nn | 12 mwn.as

...Now even though every day of the year a person is
obligated to appease someone whom he has wronged,
nevertheless if he doesn’t have time he will push it off to
another day. But on Erev Yom Kippur he is obligated to
rectify everything in order to purify himself of all his sins,
as it says: “For on this day He shall effect atonement for
you, etc., for all your sins”... how much more so if he has
[transgressions] related to theft, misappropriation [ona’],
or any matters regarding money, he should try to address.
[For this is a great indictment against a person, as the Sages
say (Kohelet Rabba 1:13): Out of a basket full of sins, which
sins accuse first? Theft accuses first.]

If a person has an outstanding claim against someone, that
person must inform him [the one with the claim], even if
he was entirely unaware of it, and in any event the matter
must be resolved completely before the rabbi and religious
authority, in truth and not with lies, asking what is the
appropriate action. The general rule is that anything to do
with money, a person cannot rely on his own opinion, for
the evil inclination finds many leniencies.
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The Bach adds that one must specify the sin for which one is asking forgiveness and should not suffice

with an ambiguous statement.

Bach, ibid.

I found that one who asks forgiveness from another
whom he wronged must state his wrongdoing explicitly
when he asks forgiveness (Derashot Maharash). This
is the accepted opinion, for that which is written in
siman 607 that a person must specify his sins when he
confesses before Hashem is also true in his confession
in front of another, for regarding this matter there is no
distinction between transgressions between man and
God and those between man and man..."
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11. Rav Yisrael Salanter (cited in the Piskei Teshuvot, O.C. 606, #4) held that it is better not to specify the specific sin committed if doing so
will cause the victim to be more upset than he was beforehand, even if physical or monetary damage was caused. [Addition of the English

editors]
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THE LAWS OF FASTING ON YOM KiPPUR

When the Torah describes the prohibitions of Yom Kippur, it does not delineate exactly what is included.
Rather, it simply uses the term inui, or affliction.

But on the tenth day of this seventh month it is the day of D927 DI 17 "W2Wn WTN? 1iwya Ox
Atonement. It shall be a holy convocation for you; youshall  nx nnnyr DIy mm Wip Xpn X
afflict yourselves. .. ...02NWD)

The Gemara (Yoma 74b) teaches that the term “afflict oneself”refers to eating and drinking. In addition,
the Gemara explains that inui includes not bathing, anointing oneself, wearing leather shoes, or having
marital relations. The Sefer HaChinuch explains why fasting and affliction is necessary on a day
designated for receiving atonement.

1) Ml Sefer HaChinuch, Mitzvah 313 A MXN [ 121N 1DD.18

The root of this mitzvah is as follows: Due to God’s
immense kindness for his creations, He designated one
day of the year to atone for his sins together with teshuva
(repentance)... Therefore we are commanded to fast on
this day since eating and drinking and the other pleasures
to the senses will arouse our physical aspects to follow its
desires and sin... Now it is not fit for a servant on the day
of his judgment to come before his master with a darkened
soul and mixed up due to food and drink... For one is only
judged for one’s actions at that time. Therefore, it is proper
for one to uplift his soul and overcome his physicality on
that important day in order that he is fitting and capable of
receiving atonement, and it will not be withheld due to the
mask of desires.
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As is well known, the prohibition against eating and drinking is considered the most severe of the five
afflictions forbidden on Yom Kippur, as in contrast to the others, one receives kareit for violating it. Due
to its importance, we will focus on selected aspects of this halacha for the remainder of the shiur.



362 - Selected Laws of Yom Kippur Tzurba M'Rabanan

The Shulchan Aruch summarizes the practical halacha concerning the Torah prohibition of eating on
Yom Kippur as follows:

Shulchan Aruch, Orach Chaim I | 1Y W .19
612:1,5 1,NX:2"MnN

1.One who eats theamount of alarge date on Yom Kippur ~,2™I {TOATT NN 0119371 D12 YN N
isliable [to kareit], and that [amount] is slightly less than 599 {71w 111 W w1 ,LYN FX*ON NIAD K1
the size of a k'beitza (egg), and this measurement is Jwan 75n Yy A oY P, oTN
e('luivalent for all people, whéther for a midget or for Og, XD 711D 2115 199 TWPW 19T K
king of Bashan [who was a giant].

LNIATW 992 KON NTIOK AN
S. The fact that a measurement is required is only
for liability to kareit or a sin-offering, but a [Torah]
prohibition exists for [consuming] any amount.

According to the Shulchan Aruch, eating food equivalent to the amount of a kotevet (a large date) on
Yom Kippur renders one liable to karet, while the consumption of any amount of food violates a Torah
prohibition (based on the well-known principle of chatzi shiur assur min hatorah, part of a forbidden
measure is also biblically forbidden).
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FASTING IN EXCEPTIONAL CASES

In general, the prohibition against eating on Yom Kippur is so severe that one may only eat if there is a
potential danger to life. Although this principle seems rather straight-forward, in truth the question of
who is considered to be in danger when fasting is somewhat complex, and there is significant discussion
of this issue among the poskim. We will address three different cases of individuals who are potentially
in this category.

Pregnant or Nursing Women

One common issue that arises on Yom Kippur is how pregnant and nursing women should observe the
fast. On one hand, they certainly must take into consideration the fact that they are responsible for the
wellbeing of another life (the fetus or newborn), but on the other hand, it seems a bit extreme to say
that there is always a danger to life by fasting.

According to the Gemara in Pesachim, a pregnant or nursing woman must fast normally on Yom Kippur
(as well as on Tisha B'av).

[n Il Masechet Pesachim 54b +T) D'NPD NOPN.20

Rava taught: Pregnant women and nursing women fast NYNN MpuNR1 DMWY XK WAT
and complete the fast on the Ninth of Av in the manner that nuynnw 711> 12 mmowm
they fast and complete the fast on Yom Kippur, and during  mywnwn 1"21,071197071 01" NIHYwm
twilight on the Ninth of Av it is prohibited to eat or drink. DX YW

Apparently, Chazal felt that an otherwise healthy pregnant or nursing woman will not place herself or
the baby in danger by fasting on Yom Kippur. However, the Gemara in Yoma provides certain limitations
to this halacha in specific cases that were considered of potential danger to life.

(nJl Masechet Yoma 82a 2D XN NOPN.21

MISHNA: Regarding a pregnant woman who smelled [TMIX P'9"DNN — fMMAW T2 :mwn
food and was overcome by a craving to eat it, one feeds her MK 1"9"28n - YN .IWDY WNW TY
until she recovers. If a person is ill and requires food due _ pxopa Dw px DX PR D YV
to potential danger, one feeds him according to the advice TR TY XY 7D YV IMK PR
of medical experts. And if there are no experts there, one

feeds him according to his own instructions, until he says

that he has eaten enough.



364 - Selected Laws of Yom Kippur

GEMARA: The Sages taught in a baraita: A pregnant
woman who smelled consecrated meat or pig meat and
craved those specific foods, one inserts a thin reed into
the juice of that item and places it on her mouth. If her
mind become settled, it is well. And if not, one feeds
her the gravy itself. If her mind becomes settled, it is
well. And if not, one feeds her the fat itself, as there is
nothing that stands in the way of saving a life except
for the prohibitions against idol worship, and forbidden
sexual relationships, and bloodshed.

O ki bid,

A pregnant woman who smelled — The fetus smells the
food and desires it. If the mother doesn’t eat it, then they
are both in danger.

Tzurba M’Rabanan
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According to the Gemara (and Rashi’s interpretation), a woman who has a severe craving for a specific
food is considered to be in sufficient danger to warrant allowing eating on Yom Kippur.'?

The Shulchan Aruch cites the basic halacha about pregnant and nursing women fasting mentioned in
the passage in Pesachim as well as the leniencies mentioned in Masechet Yoma.

Shulchan Aruch, Orach Chaim
617:1-2

1. Pregnant and nursing woman must fast and complete the
fast on Yom Kippur.

2. In the case of a pregnant woman who smelled (Rema:
And her face changed due to it, even though she didn't
say she needs it), we whisper in her ear that today is Yom
Kippur. If her mind is settled with this reminder, it is well,
but if not we feed her the food until she becomes settled.

X | 1Y 1w .23
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The case described in the Mishna and Shulchan Aruch of a serious craving is not common nowadays.
Nevertheless, we see from here that in the case of a specific danger, a pregnant woman would be
permitted to eat. This principle is extremely relevant, as there are many instances where a doctor may be
concerned that a specific complication with regard to the pregnancy may cause danger to the mother or
fetus by fasting. This issue is discussed by Rav Simcha Rabinowitz in his popular sefer, Piskei Teshuvot.

12. It seems from Rashi that the leniency applies because of the potential danger to the mother. The Rosh (Yoma 8:13) notes that some
Rishonim hold that if there is danger to the fetus alone, the mother would not be permitted to eat, but he disagrees and argues that it is
permitted. He also claims that in actuality, there is no situation of danger to the fetus where the mother is not also in danger, and points to
this comment of Rashi as proof.
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oM Piskei Teshuvot, Orach Chaim

Even in our times, where the generations have become weaker
and fasting an entire day entails a certain element of risk of
miscarriage or early birth, nevertheless pregnant women must
fast, unless she already had two miscarriages due to the fast,
or if a doctor suggests that it is forbidden for her to fast due
to excessive weakness, bleeding or early contractions and
the like [i.e,, any other medical condition that could render
fasting dangerous], which heighten the risk of miscarriage or
premature births.

The status of a pregnant woman takes effect as soon as she
knows she is pregnant even if forty days have not yet passed
[from conception]. A pregnant woman who is prohibited to
fast [due to the doctor’s instructions] should clarify with a
doctor whether it is sufficient to drink within the limitations
of shiurim [less than the forbidden measurement], or whether
she also needs to eat with shiurim, or whether she needs to eat
and drink as usual.
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The Piskei Teshuvot notes that specific cases such as complications in previous pregnancies, bleeding, or
other medical conditions would all be valid reasons to consider her as being in potential danger if she
would fast. However, all such cases should certainly be discussed with an OBGYN beforehand as well as
with a rabbi to confirm that there is in fact need for leniency.”

With regard to nursing women, the issues that arise do not generally affect the mother as seriously (if
she is healthy), but certainly could affect the baby, as if the mother does not have sufficient milk due
to the fast, the baby would go hungry. The Bi’ur Halacha cites the Be’er Heitev (who cites the Devar
Shmuel) who is lenient in such a case as well if the child’s life will be put in danger due to the fast and
no other options exist.

Bi’ur Halacha, Siman 617 N 20 | 71550 IN.25

Pregnant and nursing woman must fast and complete the
fast — And if the nursing woman has a sick child who is in
danger and the child doesn’t want to nurse from anyone other
than her, and fasting will present a danger to the child, she does
not fast even on Yom Kippur (Be'er Heitev 618 citing the Devar
Shmuel).
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According to the Chazon Ish, the leniency concerning nursing mothers is not one to be applied sparingly.
Rather, in any case of uncertainty where the fast may cause the baby to suffer one may be lenient.

13.  Even ifa pregnant woman began to fast but at some point feels unusually dizzy or weak, contractions, or any other symptom, she should
certainly eat and/or drink immediately (at least less than shiurim, and perhaps more if necessary). [Addition of the English editors]
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Nowadays, another option exists that was not available in the time of the Chafetz Chaim (who suggested
that the babies nurse from another nursing mother, which would not be done today). Today, a mother
can give the baby formula with a bottle if the baby cannot nurse for some reason. Is it permitted for the
mother to eat on Yom Kippur if the baby could simply be given formula instead? The Piskei Teshuvot

addresses this issue (after first citing the Chazon Ish mentioned above).

YoM Piskei Teshuvot, Orach Chaim

The Chazon Ish writes that every baby is considered in
danger regarding [not having enough] milk, and wherever
there is a doubt lest it causes the baby stomach problems,
constipation, diarrhea, or even a slight fever due to the
change in his food intake, it is a doubt regarding a life
threatening situation for which we desecrate the Shabbat.
Therefore, here too regarding Yom Kippur, if due to the fast
the mother’s milk will be reduced or cease completely, such
that the baby would have to take additional additives, it is
permitted for a nursing woman to drink.

However, in practice one needs to consider this carefully,
as nowadays there are various formulas whose nutritional
value is very similar to the mother’s milk. Therefore, one
should not be lenient due to a concern of the milk stopping
or a reduction of the quantity, and the baby becoming
unsettled unless the baby is particularly sensitive and
there is a concern that he won't be able to digest these
supplements. One should know that according to the
doctors, it is sufficient to drink [without eating] in order
not to deplete one’s supply of milk."* If she is able to drink
only shiurim, she shouldn’t drink more, and she certainly
should not go to shul if there is a possibility that this will
bring her to a state where she must drink.
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14.  Experience nowadays has indeed shown that if the mother prepares herself properly by drinking large quantities of fluids prior to the
fast and making sure to be in an air-conditioned environment if it is hot or dry, she will generally not have a problem nursing normally
for the duration of the fast. It is also recommended for her to eat summer fruits, such as grapes, and express milk beforehand if possible.
Nevertheless, when in doubt, it is always advisable to discuss all of the situations mentioned here concerning nursing, pregnancy, and illness

with one’s rabbi and physician. [Addition of the English editors]
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Yoledet

Although as we have seen one who is pregnant must fast normally in the absence of complications, all
agree that a woman who is a yoledet, a woman who has just given birth, is permitted to eat as she is
considered to be in danger, as recorded by the Shulchan Aruch. The Shulchan Aruch also discusses the
extent of time within which she is subject to this leniency.

Shulchan Aruch, Orach Chaim 617:4 TN AN | Y 1w .27

A yoledet within three days should not fast at all."* Between
three and seven days, if she says that she needs to [eat], we
feed her. After that, she is similar to any regular person.
These days are not counted from time to time [i.e., twenty-
four hour periods], such as if she gave birth on the seventh
of Tishrei at night, we do not feed her on Yom Kippur
unless she says she needs it, even though three days have
not passed until the eve of Yom Kippur, for since she has
entered into the fourth day since her birth [during Yom
Kippur], she is in the category of after three days.
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According to the Shulchan Aruch, we do not count the three days based on the precise time of the birth,
but rather based on the day itself. Therefore, the day of the birth is considered the first day, and if Yom
Kippur is the fourth day (even if less than seventy-two hours have passed since the birth), the yoledet
must fast (unless she insists she must eat). The Mishna Berura though notes that some disagree and
hold that one may calculate the three days as a precise seventy-two hour period. Therefore, a yoledet
may eat until exactly seventy-two hours have passed, which would permit her to eat on part of Yom
Kippur if the time limit expires in the middle of the day.

Mishna Berura 617:13 2070 | 1M Mwn.28
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These days are not counted from time to time [i.e.,
twenty-four hour periods] - See siman 330 in the Mishna
Berura that a number of poskim hold that these days are
counted from time to time [i.e., precisely], and that one
should be lenient in practice. Similarly I found in the
Yeshuot Yaakov that one who is lenient regarding this life
threatening matter to consider the seven days from time to
time also has not lost anything.

The Mishna Berura also notes that during the three days, she should not fast even if she wishes to do
so, though some suggest that she eat less than the shiur.

15. The Bi'ur Halacha quotes the Sedei Chemed that according to a number of Acharonim, a woman who has a miscarriage is also given the
status of a yoledet with regard to fasting on Yom Kippur.
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Mishna Berura 617:10 DW | 1M72 Mwn.29

Should not fast at all - Even if she says that she doesn’t
need to eat, we still feed her and tell her to eat. However,
in such cases we should feed her less than the [forbidden]
measurement each time, but if she didn’t say that she
doesn’t need, we feed her normally and there is no need to
distinguish and give less than the measurement. But there
are those that are stringent and here too require giving her
less than the measurement.
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The Piskei Teshuvot clarifies that the three-day period begins only after the birth, and notes that the
accepted halacha is to follow the Mishna Berura that we calculate the three days based on a seventy-

two-hour period in most cases.

YoM Piskei Teshuvot, Orach Chaim

One should know that although she is considered a yoledet
as soon as these signs (such as bleeding, etc.) occur,'
nevertheless she only starts counting the three days and
seven days after the birth.

The conclusion of the Mishna Berura is that one may be
lenient to count these days (three and seven) as full days,
i.e., seventy-two hours from the time of the birth [and may
eat until that time, after which eating is forbidden]. On the
notes on the Mishna Berura it is written that if the seventy-
two hour period ends a few hours into Yom Kippur, she
isn’t allowed to eat during the beginning of the fast [as one
would during the first three days] as in general we don't
concern ourselves for hunger for such a short time. But
there are those who argue that the basic law is that she is
permitted to eat during those hours, and after that if she and
her friends say that she doesn’t need to eat, she is obligated
to fast. For the Torah gave these measurements to the Sages
and they decided that until this time she is permitted to eat
and after this time she is prohibited to eat.

This is all in a regular birth. However, a birth through a
Caesarian section defines her as a regular sick person
and she must eat according to the determination of the
doctors [if needed] even after seven days, and definitely
after three days.
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16.  This refers to the halacha discussed in the next paragraph that a woman in labor may already eat prior to the birth.
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At what stage of labor is a woman considered to be yoledet? Although we saw that the counting of
three days during which the mother may not fast begins only following the birth, the Mishna Berura
states that a woman in active labor is already considered a yoledet based on principles delineated in
Hilchot Shabbat concerning when she may violate Shabbat. Therefore, such a woman may still eat on
Yom Kippur.

Mishna Berura 617:9 VN | T2 WN.31

A Yoledet — Even if she hasn’t yet given birth, but has P71 ,1™7TV 177° XY DX 19DX1 - 191 nTo”
started having contractions [she still has this status], 12702 999 KA D, 1Y Yan av nN
as described in siman 330:3, where she is considered 2 nx 9 Y505 PV NTYY NKAPIT 2D YW
yoledet with regard to desecrating Shabbat, and similarly AT TIYY MY 03 NRAPYT T NI, Nawn
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The Mishna Berura here refers us to Hilchot Shabbat, where the Shulchan Aruch offers three possible
ways of assessing when a woman in labor has the status of a yoledet, at which point one may desecrate
Shabbat for her and allow her to eat on Yom Kippur.

Shulchan Aruch, Orach Chaim 330:3 25w nIxX | My i .32
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walk. When one of these scenarios occur, we desecrate WA K 5V P99
the Shabbat for her."”

The Status of One who is Seriously Ill on Yom Kippur

One who is ill to the extent that his life is in danger is also certainly permitted, and obligated, to eat on
Yom Kippur. How do we determine whether he is dangerously ill? According to the Gemara in Yoma,
we evaluate his condition using the assessment of experts, which usually means doctors. If no doctor is
available, we trust the person himself to inform us if he feels he needs to eat.

(nJll Masechet Yoma 82a .2D NN1’ NOPN.33

With regard to a sick person, we feed him based on the "X DN1,]"X*p2 "D Y¥ 1MIX PY1ONNI — 191
opinion of experts. If there are no experts present, we Ty 10XV "0 YV 1K "97ONn1 - PXpa DW
feed him according to his own opinion, until he says T INNW
stop.

17. The Mishna Berura adds that there are also certain actions that may be performed (even though they desecrate the Shabbat) before a
woman has reached these stages outlined by the Shulchan Aruch, such as calling a midwife to come assist her, as if she waits too long, it may
be too late. Today, this might include calling a taxi/ambulance or driving to the hospital in preparation for the delivery.



370 - Selected Laws of Yom Kippur Tzurba M'Rabanan

The Shulchan Aruch rules in accordance with the Gemara that in most cases, we rely on the assessment
of the doctors. Only if the doctors feel the patient need not eat but the patient insists that he does would
we give him food anyway and ignore the doctors’ recommendation.

Shulchan Aruch, Orach Chaim 618:1 N:MMN X | 1Y I .34
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Concerning a sick person who needs to eat, if there is an
expert doctor present, even if he is a non-Jew, who says “if
he doesn’t eat it is possible that his sickness might worsen
and he will be endangered,” we feed him based on his
[suggestion], and certainly [if he says] he [the patient]
might die. Even if the sick person says “I don’t need,” we
listen to the doctor. If the sick person says that he needs
to eat, even if one hundred doctors say that he doesn’t, we
listen to the sick person.

The Mishna Berura explains that in such a case, we assume that the one who is ill knows himself well
and if he requests to eat with the full knowledge that it is Yom Kippur, he is permitted to do so. But
if he insists on fasting when he should eat, the halacha is that he is not allowed to, since he may not
intentionally risk his life.

Mishna Berura 618:5 N | 172 mwn.a3s

We listen to the sick person — That is when the sick
person says that he feels inside of him a need to eat, and
if he doesn’t, the sickness might worsen, provided we first
remind him that it is Yom Kippur, for he may have forgotten.
But after we have reminded him that it is Yom Kippur, and
he still asks to eat, we do not need to be too particular with
him, for “the heart knows the sorrow of the body,” and we
do not assume that people are wicked. The poskim have
written that if a sick person wants to be stringent when he
shouldn’t, about him the verse states, “your blood I will
demand” (see Bereishit 9:5). The poskim further write that
if one feeds him, no atonement is needed for this, for the
Merciful One exempted one in extenuating circumstances,
how much more where he only ate half a measurement,
plus atonement is only mentioned regarding who did so
unintentionally.
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One who must consult with a doctor prior to or on Yom Kippur considering whether a certain condition
is considered dangerous would likely prefer to consult with an orthodox Jewish doctor who can
appreciate the complexity of the question. But this is not always possible. Is it permitted to rely on
the recommendation of a non-Jewish or non-religious doctor? On one hand, they are considered
professionals who can generally be trusted, but on the other hand perhaps they do not truly appreciate
the severity of eating on Yom Kippur. The Bi’ur Halacha discusses this question and concludes that a
rabbinic authority should decide in every case whether to rely on the specific doctor or not.

Biur Halacha 618:1 N:™n | 1990 718,36
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assessment of the rabbinic authority deciding the matter,
as the sefer Mateh Efrayim wrote (618:2): “The matter
depends on the assessment of the rabbinic authority, and
their expertise and depth of knowledge of this issue.”'®

18.  The approach often followed nowadays is that it is preferable to consult with a religious doctor if one is available, but when this is not
possible or difficult for any reason, one may rely on the recommendation of any qualified doctor on the matter. However, one should make
sure to explain to them that on one hand, one is forbidden to eat on Yom Kippur unless potential danger to life could result (even indirectly)
from not eating, while on the other hand, that one must eat if there is any chance of danger involved. [Addition of the English editors]
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EATING LESS THAN “SHIURIM”

We have seen that it is certainly permitted to eat on Yom Kippur in any case of illness that could lead
to potential danger to life if one does not eat. Nevertheless, due to the severity of the act of eating, it is
generally recommended to eat less than the amount for which one would be liable to kareit in a case
where it is forbidden, thus reducing the level of the prohibition violated. This is evident from the ruling

of the Shulchan Aruch below.

Shulchan Aruch, Orach Chaim
618:7-8

7. When one feeds a pregnant woman or a sick person, we

start by feeding them small amounts in order that it doesn’t
add up to the measurement [for which one is liable to
kareit]. Therefore, we feed him two-thirds of a regular sized
egg, and we wait the amount of time it takes to eat four eggs.
Regarding drinking, we check with the sick person himself
how much liquid is held in his mouth when he moves it to
one cheek.

8. We let him drink less than that measurement, and wait the
time it takes to eat four eggs between each drink, or at least
an interval of drinking a revi’it between each drink. If they
assess that these measurements are not sufficient for him,
or if the sick person tells us so, or if we have a doubt, we feed
and give him to drink as much as he needs (immediately).
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According to the Shulchan Aruch, with regard to solid foods, if possible one should eat no more than
two-thirds of an average egg at a time, to ensure that one does not eat more than the amount that
causes liability for kareit, which was noted above (source 19) is slightly less than a k’beitza. In addition,
one should ideally wait the amount of time it takes to eat four eggs, as this is the standard measurement
of k'dei achilat peras,'® during which any food eaten is combined together to cause liability. The Mishna
Berura notes that when necessary, one may reduce this amount of time to that needed to eat three

eqggs.

19. This concept is already mentioned in the Gemara in various contexts, and refers to the amount of time necessary in order to eat a half-loaf of
bread. However, Rishonim dispute the volume of the half-loaf referred to here, and as mentioned, more recent Acharonim also dispute the
amount of time of kdei achilat peras. [Addition of the English editors]
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Mishna Berura 618:20 21N | 1712 Mwn.38
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The time it takes to eat four eggs — If it is difficult for
him to wait this amount of time, he should at least wait
the time needed to eat three eggs, as according to some
poskim this is also considered a break, and they don’t join
together.

When it comes to drinking, the Shulchan Aruch stated that the maximum amount one may drink when
necessary is less than a melo lugmav, a cheekful, or the total amount of liquid that fits in one cheek. In
addition, the Shulchan Aruch notes that the recommended interval between drinks is the same as solids,
a kdei achilat peras (four eggs). But for liquids, some hold that the measurement is determined based on
a different system, and even the amount of time it takes to drink a revi’it is sufficient.

The Mishna Berura clarifies a number of points concerning this halacha: A) The measurement of a melo
lugmav is determine separately for each individual based on how big their cheek is; B) One should
measure this amount before Yom Kippur if possible; C) One need not wait in between eating and drinking.

Mishna Berura 618:21 N3N | 1M1 Mwn.39

We check with the sick person himself — In other
words, regarding drinking a cheekful, one measures by
the sick person himself, and not by the general populace,
as explained in siman 612. The Acharonim write that the
sick person should measure this on Erev Yom Kippur,
i.e.,, he should place the liquid into his mouth and spit it
out into a cup [and measure the amount of a cheekful].
Similarly, one must look at a watch to measure on the eve
of Yom Kippur how many minutes it takes for him to eat
four eggs, and this is the time that he should wait between
eating sessions and between drinking sessions. And see
the Chatam Sofer (6:16) who states that the interval
between eating sessions should be nine minutes, which is
the time of kdei achilat pras [eating half a loaf of bread].
But know that between eating and drinking, one need not
wait at all, for eating and drinking do not join together.
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Inordertobeabletoapply these halachot properly, we need to know how to convert these measurements
into modern measurements that we are familiar with. How many grams or ounces is two thirds of an egg
or a cheekful, and how many minutes is k'dei achilat peras or a revi'it?
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In the following paragraphs, the Piskei Teshuvot summarizes the practical applications of these
measurements. He first notes that a volume of 30 cc is generally accepted as the measurement
equivalent to two-thirds of an average egg (an egg is usually measured at approximately 45-50 cc), and
that we generally follow the volume for these halachic measurements rather than weight.

YoM Piskei Teshuvot, Orach Chaim
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The Piskei Teshuvot also explains how one can measure the size of the food that is permitted to eat
before Yom Kippur begins, when one is not under pressure.

Y>3 Piskei Teshuvot, ibid. W | MW *pod.41
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Kippur] concerning the amount of food [he is permitted  B™119577 017 27V 717N XYX YK MND
to eat]. Rather, he should measure before Yom Kippur in  qrx 11911 19pwn 0™ *5) 0 072 30 D103
a cup of 30 cc water (since water has the same volume and DM MOW D192 DM F2 1R0M (B
Weight) a;fhm?rki;hglght tha C‘t"P' Hte th;“ SPIIHGS out tﬁe K97 D971 D12 YIDKY W YIN0m
waten anc mhe food that e wishes fo eat on Tom SMPPULAC - qmyyw myrwa an a7y ot oo
should fill in the cup up to the line, and this is the amount

. . . AN 7197282 D90 D172 710K7
that he is permitted to eat at one time.

With regard to liquids, the Piskei Teshuvot states that although the amount depends on the size of the
person, an average person can hold up to 40 g of liquid in a cheekful, while one who is small in stature
can hold as little as 32 g. Therefore, one should test the measurement before Yom Kippur, similar to what
was suggested for solids.

20.  Thisissue is discussed at length in the Shulchan Aruch (O.C. 486:1), the Mishna Berura there, and the Piskei Teshuvot there. [Addition
of the English editors]

21. Ifthisamount does not suffice, some authorities allow eating up to 32 cc, 38 cc, or even up to 48 cc (Rav Moshe Harari, Mikra'ei Kodesh-
Yom HaKippurim, p.124, based on Rav Chaim Naeh. [Addition of the English editors]
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The measurement based on a person of average build
is 40 g of a liquid. And concerning one who has a small
body, the amount is 32 g of liquid. And the bottom line
is that every person can measure this himself by filling
up one cheek with water and then spitting it out into a
utensil with markings, and slightly less than the amount
spit out is the measure of a cheekful.*?
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Concerning the interval of time that one must wait in between eating or drinking, we saw that the
Mishna Berura quoted the Chatam Sofer who measured the time of kdei achilat peras as being nine
minutes. Regarding this issue, the Piskei Teshuvot states that there are a number of more lenient

opinions that can be followed in cases of need.

258 Piskei Teshuvot, Orach Chaim
618, #10

...But we find many other opinions that shorten the

amount of time included in the measure of a k'dei achilat
peras.” Therefore, if the doctor says that waiting for nine
minutes between eating [i.e,, between the end of the
previous consumption and the beginning of the next
consumption] will harm the sick person, he should ask
him if waiting eight minutes will not cause any harm. If
the doctor says that this too could cause harm, he should
reduce the time by another minute, and so on, to the
point of an interval of only two minutes between the end

of one period of eating and the beginning of the next.**
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22. Some contemporary rabbis recommend using a small shot-glass (which measures approximately 1 ounce), as the amount that it holds is
generally slightly less than the smallest possible measurement of a cheekful. [Addition of the English editors]

23.  Forasummary of some of those opinions, see footnote 53 in the Piskei Teshuvot there.

24. With regard to liquids, the Piskei Teshuvot notes that there is even more room for leniency if necessary, as the Shulchan Aruch ruled
that when needed, one may wait only the amount of time it takes to drink a revi’it, which is quite short (a revi’it at maximum equals

approximately 150 ml). [Addition of the English editors]
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THE LAWS OF EATING AND DRINKING
FOR CHILDREN ON YOM KIPPUR

Although children are certainly not obligated to fast for the entire day on Yom Kippur, as that would
be dangerous, Chazal did enact a certain system for training older children to partially fast so that they
would eventually be able to fast normally when they come of age. The Mishna and Gemara in Yoma
describe some of the details of these rules as well as a dispute among amora’im as to what age a child

should begin fasting.

(nJl Masechet Yoma 82a

MISHNA: Regarding children, one does not afflict them on
Yom Kippur; however, one trains them one year before or
two years before, so that they will be accustomed to fulfill
mitzvot.

GEMARA: Since it stated two years before, is it necessary to
say that one trains them one year before? Rav Chisda said:
This is not difficult. This refers to a feeble child; that refers
to a healthy child.

Rav Huna said: One trains a child of eight years and nine
years to fast for several hours; at ten years and eleven years,
they complete the fast by rabbinic law; at twelve years,
with respect to girls, they complete the fast by Torah law.
And Rav Nachman said: At nine and ten one trains them
to fast for several hours; at eleven and twelve years they
complete the fast by rabbinic law; at thirteen years they
complete the fast by Torah law. This applies to boys. And
Rabbi Yochanan said: There is no obligation with regard to
children completing the fast by rabbinic law. Rather, at ten
and eleven years, one trains them to fast for several hours;
and at twelve years girls are obligated to complete their fast
by Torah law.
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According to Rav Huna, a child at age eight or nine should begin to fast part of the day (and at age ten
or eleven should fast the whole day miderabanan, on a rabbinic level), while according to Rav Nachman,
the correct age is nine or ten (and fast a whole day at age eleven or twelve), while Rabbi Yochanan holds
the correct age to begin is ten or eleven (and there is no age prior to bar/bat mitzvah at which a child
must fast miderabanan).
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The Shulchan Aruch codifies the halacha in accordance with the opinion of Rav Nachman, that a child
who is nine or ten should fast for a few hours a day, while a child who is eleven (and twelve for a boy)
should fast for the whole day miderabanan. The Shulchan Aruch also elaborates about some of the
details of the issue.

Shulchan Aruch, Orach Chaim 616:2 2:T0N 0N | MY 1N .45

Concerning a [healthy] minor who is nine full years or
ten full years old, we train him to fast a certain amount of
hours. How so? If he usually eats in the second hour of the
day, we feed him in the third hour; if he usually eats in the
third hour, we feed him in the fourth hour. We increase the
hours of affliction according to the strength of the child.
Rema: And the same applies for a healthy girl.

A child who is eleven years old, whether boy or girl, must
fast and complete the fast by rabbinic law, in order to train
them [to fulfill] mitzvot.

Rema: There are those who hold that there is no
obligation to complete the fast at all on a rabbinic level,
and one may rely on them concerning a child who is
undernourished and not strong enough to fast...
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There are many children who are less than age nine who wish to fast for part of Yom Kippur. Is it permitted
to allow them to fast if they so desire? The Shulchan Aruch rules that one should not encourage them to
fast, and the Rema adds that we should actually object to them fasting.

I ou i

We do not afflict a minor who is younger than nine years
old at all on Yom Kippur [Mishna Berura: Meaning even
for a few hours], so that he should not be placed in danger.

Rema: Even if he wants to act stringently upon himself,
we object.
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The Piskei Teshuvot notes though that the prevalent custom actually differs from the ruling of the
Rema, and nowadays it is permitted to allow younger children to fast part of the day.
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oM Piskei Teshuvot, Orach Chaim
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of Yom Kippur, and those who don’t are mistaken...>

FURTHER IYUN
For an analysis of how and when it is permitted to assist children in violating the restrictions of
Yom Kippur and other prohibited actions in general, see page 383.

25, Inthe continuation of the piece, the Piskei Teshuvot states that even a child of nine or ten may be given a drink or food at any point on Yom
Kippur if they are hungry and specifically ask for it, though he states that an eleven year old ideally should fast until midday.
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SUMMARY OF SELECTED LAWS OF
YoM KiPPUR

The Mitzvah to Eat on Erev Yom Kippur

1. Yoma 81b/Shulchan Aruch — There is a mitzvah to eat on Erev Yom Kippur.
Multiple reasons are given for this mitzvah.

a. Rashi - The purpose is in order to prepare for the fast.

b. Rabbeinu Yona - This replaces the Yom Tov meal that we should have had
on Yom Kippur.

2. Rema - It s also forbidden to fast on Erev Yom Kippur.

3. Rabbi Akiva Eiger - It is uncertain whether women are included in the
mitzvah to eat on Erev Yom Kippur.

4. Ketav Sofer — The conclusion is that women are included.

Asking Forgiveness from Others

1. Mishna Yoma 8:9 — Yom Kippur does not atone for sins between man and man
until one appeases others whom he has hurt.

2. Bava Kamma 92a/Rambam (Teshuva 1:1) - If one injures another
(Rambam: Or causes him financial damage), he must make a verbal confession
in addition to the financial restitution in order to receive atonement.

3. Kesef Mishneh — The Rambam’s expression “verbal confession” means that
one must ask for atonement from the injured party even if one only injured his
property.

4. Rambam (Teshuva 2:9) — One who injures another, curses him, or steals from
him must ask forgiveness before he receives atonement from Hashem.

S. Rambam (Chovel Umazik 5:9) — One who damages another’s property
receives atonement as soon as he pays the compensation, which seems to
contradict the other passages in the Rambam.

6. Lechem Mishneh — Asking forgiveness is necessary only if one steals from
another, but for other financial damages, compensation is sufficient.

7. Shulchan Aruch — One should ask forgiveness from the offended party three
times if they do not grant it after the first attempt. If the offended party is one’s
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teacher, one needs to ask forgiveness numerous times and it is not limited to the
usual three times.

8. Mishna Berura — This obligation to ask forgiveness applies all year round but
there is a special obligation to do so on Erev Yom Kippur.

9. Bach - One needs to specify the wrongdoing that he did.

The Laws of Fasting on Yom Kippur

1. 'The Torah states that inui is forbidden; Chazal explain that this includes the five
restrictions of Yom Kippur, which include eating and drinking (and bathing,
anointing, weather leather shoes, and marital relations).

2. Sefer HaChinuch — The reason for the restrictions is to ensure that we conduct
ourselves in a manner appropriate for one who is being judged by his Master.

3. Shulchan Aruch - One is liable for kareit for eating food that is the size of
a kotevet (large date) on Yom Kippur, but a Torah prohibition applies to
consuming any amount.

Pregnant and Nursing Women

1. Pesachim 54b/Shulchan Aruch — They must fast as usual.

2. Yoma 82a/Shulchan Aruch - If a pregnant woman says she needs to eat, we
permit her to do so.

3. Piskei Teshuvot — A pregnant woman should generally fast unless there is a
specific complication, in which she should consult with a doctor (and rabbi) to
determine how much she needs to eat and whether she should eat less than the
“shiurim.”

4. Bi'ur Halacha - If a nursing woman has a sick child who doesn’t want to nurse
from other people, she doesn’t need to fast.

Chazon Ish - For any uncertainty concerning nursing, one may be lenient.

6. Piskei Teshuvot — A mother who can give the baby formula should do so on
Yom Kippur so that she does not need to eat.

Yoledet (Woman who Gave Birth)

1. Shulchan Aruch — A woman who gave birth within three days doesn’t fast at all.
These days are not seventy-two hours but calendar days.
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2. Mishna Berura — One may be lenient to count them according to seventy-two
hours (and eat on Yom Kippur until the seventy-two hours pass).

3. Piskei Teshuvot — The counting of the seventy-two hours for a yoledet begin
from the actual time of birth. Some are stringent if the seventy-two hours end
shortly after the beginning of the fast not to allow eating even at the start of Yom
Kippur, but many are lenient.

4. Mishna Berura — Even if she says that she does not need to eat, she should eat
less than the measurement.

S.  Shulchan Aruch — A yoledet is defined as one who either: A) Cannot walk by
herself B) Is on the birthing table, or C) Is already bleeding from the birth.

The Status of One who is Seriously 11l on Yom Kippur

1. Shulchan Aruch

a. Ifthe doctor says he must eat, even if the patient disagrees we rule like the
doctor.
b. If the patient says he needs to eat, even if the doctor disagrees we rule like

the patient.

2. Mishna Berura — A sick person may not be stringent and fast when he is
supposed to eat.

3. Biur Halacha - One should preferably consult with religious doctors if possible
as it is uncertain whether non-religious doctors are trustworthy in this regard.

Eating Less than Shiurim

1. Shulchan Aruch - If possible, one who eats on Yom Kippur should eat small
amounts, a little at a time. For a solid, this is less than %3 of an egg, and for
liquids, it is the amount of liquid one can hold in one cheek. If this is not
sufficient, they may eat however much is necessary.

2. Mishna Berura — one should ideally wait an interval of nine minutes in between
sessions of eating, but if needed one may wait less.

3. Piskei Teshuvot
a. Solid Food - One should eat no more than 30 cc. based on volume.

b. One should measure this amount before Yom Kippur by testing it out with
a measuring cup.
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c. Liquids — A cheekful is 40 grams for an average person and 32 grams for
one who is smaller.

d. Intervals — Start with nine minutes; if that is not sufficient, reduce it to
eight, then seven, etc.

The Laws of Eating and Drinking for Children on Yom Kippur

1. Yoma 82a - Children close to the age of Bat or Bar mitzvah must fast, butitis a
machloket at precisely what age.

2. Shulchan Aruch — We start training children who are nine or ten years old and
at eleven one must complete the fast on a rabbinic level.

Rema — The same is true for a girl.

4. Rema — We object to children less than nine who want to act strictly and
partially fast.

S. Piskei Teshuvot — Nevertheless, the custom is to let minors fast for a few hours.
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FURTHER IYUN

Enabling Children to Violate the Prohibitions of Yom Kippur

Rav Jeremy Koolyk (Participant, the Manhigut Toranit program)

A fundamental premise in Halacha
is that the laws of the Torah are only
binding upon adults but are not bind-
ing upon minors.! From the halachic
perspective of a minor, there are ab-
solutely no obligations to fulfill or re-
strictions from which to refrain.> Nev-
ertheless, the halachic perspective of an adult
vis-a-vis a minor is very different. In this arti-
cle, we will explore an adult’s obligations both
regarding directly causing a minor to violate
the Torah and allowing the minor to violate
the Torah under the adult’s supervision (with-
out directly causing the violation). We will give
specific attention to the case of an adult caus-
ing or allowing a minor to violate the restric-
tions of Yom Kippur.

Katan Ocheil Neveilot — Allowing and
Directly Causing a Minor to Violate the
Torah

The Talmud (Yevamot 113b-114a) relates
the following story:
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Rav Yitzchak son of Bisna lost the
keys of the beit medrash in the public
domain on Shabbat. He came before
Rabbi Pedat, who said to him: Take a
boy and a girl and let them play there
[in the public domain], for if they find
them [i.e. the keys] they will bring them [to

you].

Although it would be a violation of Torah law
for an adult to carry the keys from the public
domain to the private domain (hotza®, a for-
bidden melacha of Shabbat), Rabbi Pedat ad-
vised that children be brought to the area in
which the keys were lost in the hopes that they
would find the keys and bring them to the pri-
vate domain. The Talmud infers from this rul-
ing that Rabbi Pedat is of the opinion that
“katan ocheil neveilot ein beit din metzuvin I'haf-
risho,” “if a minor is eating neveilot (meat that
was not properly slaughtered, i.e. non-kosher
meat, thus violating a Torah prohibition), the
beit din® is not obligated to separate him from
it” Thus, it would be permitted for an adult
to witness the children desecrating Shabbat
and not intervene, as he has no obligation to

1. See Avot 5:21 and Bartenura there. A minor is defined, simply, as a male younger than thirteen or a female younger than twelve.

2. 'The above is true regarding the obligation to perform the mitzvah itself. Regarding the mitzvah of chinuch, educating a minor in the
performance of mitzvot, see Rashi and Tosafot, Berachot 48a, on the line “ad sheyochal kezayit dagan” where there appears to be a dispute

about whether that obligation is on the father or the child himself.

3. “Beit din” in this context is not meant to be taken literally, but instead refers to any adult. The Rambam, Hilchot Ma'achalot Assurot 17:28
and Hilchot Aveil 3:12, writes that although other adults are not obligated to separate the minor from a prohibition, the minor’s father is
nevertheless obligated to do so in accordance with the rabbinic requirement of chinuch. According to Tosafot (Shabbat 121a sv. “shema
mina”), however, the whole discussion is only regarding a child who has not reached the age of chinuch. Regarding a child who has reached
that age, all adults would be required to stop him from violating a prohibition, and not just the father, as the Rambam holds.



384 . Selected Laws of Yom Kippur

prevent the children from violating Torah law.
There is a dissenting view in the Talmud, which
holds “katan ocheil neveilot beit din metzuvin
I'hafrisho,” “if a minor is eating neveilot, beit din
is required to separate him from it

The dispute, according to the Talmud, re-
volves around how to understand the verse that
prohibits eating insects. The Torah (Vayikra
11:42) commands, “lo tochelum,” “you shall
not eat them [insects],” and Chazal expound
that the pasuk can also be understood to mean
“lo ta'achilum,” “you shall not feed them [to mi-
nors].” The stringent opinion that holds “beit
din metzuvin I'hafrisho” interprets the injunc-
tion of “lo talachilum” not only as a prohibition
against actively feeding insects to minors, but
also as an obligation to separate minors from
eating insects even if they are eating them of
their own accord. The lenient opinion, which
holds “ein beit din metzuvin I'hafrisho,” under-
stands that the injunction of “lo ta‘achilum” is
only a prohibition against engaging in “sefiyah
b’yadayim,” directly feeding a minor, but if a
minor happens upon an insect, there is no re-
quirement to prevent him from eating it.* The
Talmud makes it clear that even the opinion
that requires adults to separate minors from
Torah prohibitions concedes that there is no
requirement to separate a minor from a rab-
binic prohibition. Based on the precedent of
Rabbi Pedat and the surrounding discussion of
the Talmud, the Rishonim® rule in accordance
with the lenient opinion, “katan ocheil neveilot
ein beit din metzuvin U'hafrisho.”

Enabling a Minor to Violate the Yom
Kippur Prohibitions

Tzurba M’Rabanan

The day of Yom Kippur is characterized by five
severe restrictions: Eating/drinking, bathing,
applying oil to the body, wearing leather shoes,
and marital relations. Like the rest of the mitz-
vot of the Torah, the laws of Yom Kippur are
only obligatory for gedolim, adults, but are not
obligatory for ketanim, minors.

The Talmud (Yoma 78b) states:
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The Rabbis taught in a baraita: Minors are
permitted in all [of the Yom Kippur restric-
tions] except for wearing leather shoes. Why
is wearing leather shoes different? Because
people will suspect that adults dressed them
in the leather shoes. The other [restrictions],
too, people will suspect that adults adminis-
tered them [i.e. bathed or applied oil] to the
minors!? Washing and applying oil [will not
raise this suspicion] since people will rea-
son that the minors were bathed or anointed
from the day before Yom Kippur... But
doesn't the baraita state that minors are to-
tally permitted in these restrictions [i.e. it is
even permitted for an adult to bathe or anoint
the minor]? Rather, this [i.e. the restriction
against wearing leather shoes], which is not
essential to the growth of a child, the Rab-
bis decreed should be forbidden for a minor;
these [i.e. bathing and anointing], which are

4. The Talmud (Yevamot 114a) identifies two other places in the Torah where the same dispute exists: The prohibition against eating blood
and the prohibition against kohanim coming in contact with a dead body. See further in the Talmud (114a—114b) as to the necessity of three
separate verses to teach the same rule. For the sake of simplicity, in this article we will refer to the prohibition of causing minors to violate
prohibitions as “lo ta‘achilum,” despite the other relevant biblical sources.

S. See Rambam, Hilchot Shabbat 12:7, Hilchot Ma'achalot Assurot 17:27,and Hilchot Aveil 3:12; Smag, Lavin 65 and 148; Ramban, Vayikra

21:1; Shulchan Aruch, O.C. 343:1.
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essential to the growth of a child, the Rabbis
did not decree a prohibition.

The Talmud initially assumed that minors are
only permitted to engage in the Yom Kippur
restrictions by themselves, but adults are not
permitted to directly administer them to the
minors. The Talmud rejects this initial assump-
tion and comes to the conclusion that not only
is it permitted for minors to engage in these
activities themselves, but adults may even ad-
minister them to the minors. Thus, it is permit-
ted for an adult to feed, bathe, or apply oil to a
minor on Yom Kippur.

The conclusion of the Talmud in Yorna seems
to run counter to the Talmud in Yevamot. In Ye-
vamot, the Talmud concludes that even the le-
nient opinion, which maintains that an adult is
permitted to allow a minor to engage in a Torah
prohibition and has no obligation to separate
the minor from that prohibition, agrees that
one may not directly cause the minor to violate
the prohibition (sefiyah b’yadayim). How, then,
can the Talmud in Yoma conclude that it is per-
mitted for an adult to feed, bathe, or apply oil
to a child on Yom Kippur? Similarly, how can
the Talmud imply that only a rabbinic decree
stands in the way of an adult dressing a minor
in leather shoes on Yom Kippur? Shouldn’t an
adult who facilitates any of these activities for
a minor be in direct violation of lo ta‘achilum?®

Enabling a Minor to Violate a Rabbinic
Prohibition

One possible answer to these difficulties is that
it is permitted for an adult to engage in sefiya
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b’yadayim on Yom Kippur because the Yom
Kippur restrictions are only rabbinic in ori-
gin. Of course, this answer relies on two major
assumptions, both of which require analysis.
First, it assumes that it is permissible for an
adult to administer a rabbinic prohibition to
a minor. Second, it assumes that the Yom Kip-
pur restrictions are only prohibited by rabbin-
ic law. Let us explore, in turn, each of these
assumptions.

The Talmud (Yevamot 114a) states that
even according to the stringent opinion that
an adult must separate a minor from violating
the Torah, that is true only regarding a biblical
law, but an adult is not obligated to prevent a
minor from violating a rabbinic prohibition.
The Rashba (Yevamot 114a) posits that this
same hierarchy, namely that rabbinic prohibi-
tions are one level more lenient than biblical
prohibitions, is also maintained according to
the opinion accepted as the halacha, that adults
are not obligated to prevent minors from vio-
lating even biblical prohibitions. Only directly
causing a minor to violate a Torah prohibition
is forbidden, but it is permissible to directly
cause a minor to violate a rabbinic prohibition.
Based on this logic, the Rashba rules’ that one
may cause a minor to violate a rabbinic prohi-
bition if doing so is for the benefit of the minor.
The Rambam (Ma'achalot Assurot 17:27),
however, unequivocally disagrees:*
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But [for an adult] to directly feed a minor
[a forbidden food] is forbidden, and even

6. An analysis of Rashis explanation of the Talmud in Yoma serves to sharpen the question. When the Talmud initially assumed that adults are
not permitted to directly administer the Yom Kippur restrictions to minors, Rashi (sv. “inshei”) explains that this assumption is based on the
prohibition of lo ta‘achilum as recorded in the Talmud in Yevamot. Thus, when the Talmud reverses its initial assumption in its conclusion, it
is unclear how it addressed the prohibition of lo ta‘achilum, of which it was acutely aware initially, according to Rashi.

7. See, however, Shu"t HaRashba 1:92.

8. RavOvadiah Yosef (Yabia Omer YD 1:4:4) suggests that the dispute between the Rambam and the Rashba about whether or not an adult
is permitted to administer a Rabbinic prohibition to a minor depends on the nature of Rabbinic prohibitions in general. All agree that
Torah prohibitions are Issurei Cheftza, intrinsically, objectively forbidden. The Rambam believes that Rabbinic prohibitions are also Issurei
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if [the food is only] forbidden on a rabbinic
level...

Let us now turn to the second assumption, that
the Yom Kippur restrictions are only forbidden
by rabbinic decree (except for the consump-
tion of food and drink). The Torah (Vayikra
16:29) commands that on Yom Kippur, “teanu
et nafshoteichem,” “you shall afflict your souls.”
Beyond this general injunction, the Torah does
not explicitly proscribe the five restrictions of
the day. The Talmud (Yoma Chapter 8) ex-
trapolates the five restrictions from various
verses and establishes that the severe punish-
ment of kareit, spiritual excision, which results
from violating the commandment proscribing
affliction (Vayikra 23:29), applies only to vio-
lating the prohibition against eating and drink-
ing, but not to the other restrictions. Since the
Torah’s punishment of kareit applies to the re-
striction against eating and drinking, it is clear
that at least this restriction is biblically prohib-
ited. However, the Rishonim debate the status
of the other four restrictions. Indeed, there are
indications in the Talmud that the other four
restrictions do not share the same origin as the
restriction against eating and drinking. With-
out any biblical sources, the Talmud records
several leniencies with regard to the other four
restrictions: A king and a bride are permitted
to wash their faces’ a postpartum woman is

Tzurba M’Rabanan

permitted to wear leather shoes,'” a person
suffering from a scalp ailment is permitted to
apply oil to the scalp,'' and a person may wash
an area of the body that has become soiled."

On this basis, Rabbeinu Tam' holds that
the other four restrictions are only prohibited
by rabbinic law. Despite the fact that they are
derived from verses, those verses are mere as-
machtot, scriptural hints that the Sages used to
support their enactments. This explains why so
many leniencies exist with regard to these four
restrictions: The Sages who enacted these re-
strictions in the first place built in several le-
niencies in cases of extenuating circumstances.
Were these restrictions to be of biblical origin,
it would be impossible to make lenient excep-
tions even in extenuating circumstances (short
of life-threatening cases) without a scriptural
basis for them.

The Rambam,'* on the other hand, main-
tains that all five of the Yom Kippur restric-
tions are of biblical origin. The Ran'® explains
the position of the Rambam: The five restric-
tions are all of biblical origin, but with regard
to four of the restrictions, “mesaran hakatuv
lachachamim,” the Torah empowered the Sages
to define the exact parameters of those four re-
strictions. Hence, despite the fact that all of the
restrictions are Biblical, the Sages were able to
create leniencies in certain cases because the
“reins,” so to speak, had been given to them to

Cheftza, and the prohibition against administering forbidden substances to minors should therefore apply to them as well. The Rashba,
however, contends that Rabbinic prohibitions are only Issurei Gavra, prohibitions on the person, not Issurei Cheftza, prohibitions on
the object. In other words, the Rabbis do not have the power to turn an object that is intrinsically permitted according to Torah law into
something that is intrinsically forbidden. They can only forbid a person from engaging with that object. Thus, it follows that there can be no
prohibition for an adult to administer a Rabbinic prohibition to a minor because Rabbinic prohibitions are intrinsically permitted and are
only forbidden regarding the person. Since the person in question is a minor, who is not obligated in Mitzvot, it would not make sense to
prohibit the adult from administering the Rabbinic prohibition to him.

9. Yoma73b

10.  Yoma73b
11. Yoma77b
12.  Yoma77b

13.  Tosafot, Yoma 77asv. “ditnan”
14.  Hilchot Shevitat Asor 1:5
1S, lainRif’s pagination, “Yom Hakippurim”
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define the restrictions as they saw fit.
Although the Ran here elucidates the opin-
ion of the Rambam, he ultimately agrees with
Rabbeinu Tam in order to explain how adults
are able to feed, bathe, and apply oil to minors.
The Ran claims that one can understand this
only if one assumes, like Rabbeinu Tam, that
the four restrictions are of rabbinic origin.
As per the position of the Rashba above, the
Ran holds that an adult is permitted to direct-
ly cause a minor to violate a rabbinic prohibi-
tion. Thus, it is permitted for an adult to enable
a child to violate the Yom Kippur restrictions
since the adult is merely causing a rabbinic vio-

lation by the child.*®

Giving Kiddush Wine to a Minor

As highlighted above, the Rambam cannot ac-
cept the previous explanation, namely that an
adult can enable a minor to violate the Yom
Kippur restrictions because they are only rab-
binically prohibited, because he rejects both
assumptions which that explanation presup-
poses. The Rambam holds both that the Yom
Kippur restrictions are biblically prohibited
and that it is forbidden to administer even a
rabbinic prohibition to a minor. Thus, we must
look elsewhere to find a viable explanation of
the Talmud in Yoma according to the Rambam.
By analyzing the solution to another quanda-
ry involving the prohibition of lo ta‘achilum, we
can discover how the Rambam understood the
Talmud in Yoma.

The Talmud (Pesachim 100b-101a) de-
scribes the practice of making kiddush in shul
on Friday night. According to the opinion
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accepted as halacha (Shmuel), “ein kiddush ela
b’'makom seuda,” one can only fulfill the obliga-
tion of kiddush in the place where one will eat
his Shabbat meal. The purpose of making kid-
dush in the shul, therefore, was not to fulfill the
obligation for those dining at home, but rath-
er for guests boarding in the shul itself, who
would eat their Shabbat meal there as well. Al-
though our modern day guest arrangements
have changed such that guests rarely eat and
sleep in the shul, the practice of making kid-
dush in the shul has persisted in many commu-
nities in the Diaspora for reasons beyond the
purview of this article. This gives rise to the
following dilemma: Since no one will be din-
ing in the place that kiddush is made, it is con-
sidered “kiddush shelo b'makom seuda,” kiddush
recited not in the place of the Shabbat meal,
which is not a valid kiddush. Thus, the person
who drinks the wine has, in effect, drunk wine
before hearing a valid kiddush, which is prohib-
ited.!” Because of this, the Tur and Shulchan
Aruch (O.C. 269:1) write that the person who
recites the kiddush should not drink the wine
himself, but rather should offer it to a minor.
Ostensibly, the solution of the Tur and Shul-
chan Aruch does not seem to help the situa-
tion: While it is true that the adult who recited
kiddush avoids the prohibition against eating
or drinking before kiddush, in doing so, how-
ever, he violates the prohibition of lo taachilum
by feeding the minor before kiddush. Thus, the
solution seems to merely substitute one prob-
lem with another!'®

Rav Shneur Zalman of Liadi (Shul-
chan Aruch HaRav 269:3) answers that it is

16.  Note that even Rabbeinu Tam agrees that the prohibition against eating and drinking on Yom Kippur is of biblical origin. Thus, this logic
only explains why an adult may bathe or apply oil to a minor, but not why the adult may feed the minor. The allowance to feed minors may
be based on a different principle: Since it would be dangerous for a small child to fast, feeding the child is considered pikuach nefesh (saving
alife), which is grounds to violate most Torah prohibitions (Yoma 85a-85b). See the extreme conclusion of the Minchat Chinuch (313)
based on this logic. See also Rav Tzvi Pesach Frank (Mikra'ei Kodesh, Yamim Noraim 43) for a further analysis.

17.  Pesachim 106b, Shulchan Aruch O.C.271:4

18.  Note that the Shulchan Aruch cannot employ the Rashba’s logic and claim that it is permissible for the adult to give the wine to the
minor since drinking before kiddush is only a rabbinic prohibition, as the Shulchan Aruch itself rules (O.C. 343:1) in accordance with
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necessary to distinguish between two types
of prohibitions. Some prohibitions are intrin-
sically forbidden while others are only inci-
dentally forbidden. Meat that has not been
slaughtered properly and insects are examples
of intrinsically forbidden prohibitions, since
they are forbidden to be consumed under all
circumstances. Wine prior to kiddush, on the
other hand, is only incidentally forbidden be-
cause under most circumstances wine is a per-
fectly permissible beverage and only becomes
forbidden under very specific sets of circum-
stances. Because the prohibition of lo taach-
ilum is derived from a verse that prohibits in-
sects, an intrinsic prohibition, it only forbids
administering intrinsic prohibitions to minors,
while an item that is fundamentally permitted
but circumstantially forbidden may be admin-
istered to a minor and does not come under
the purview of lo tauchilum. Thus, it is per-
fectly permissible to give the kiddush wine to a
minor even though he has not yet heard a valid
kiddush. This, continues Rav Shneur Zalman of
Liadi, is also the rationale behind the ruling of
the Talmud in Yoma that adults may adminis-
ter the Yom Kippur restrictions to minors. Be-
cause eating, bathing, and applying oil are fun-
damentally permissible activities and are only
incidentally prohibited because of the time
(Yom Kippur), the prohibition of lo ta'achi-
Ium does not apply to them. This explanation
is also echoed by the Pri Chadash (O.C. 611).

The Hagahot Maimoniot' offers a different
way to distinguish between various prohibi-
tions in order to solve the kiddush conundrum.
The Hagahot Maimoniot distinguishes between
issurei lav, standard negative prohibitions for-
mulated negatively by the Torah as “donot,” and
issurei asei, unique negative prohibitions that

Tzurba M’Rabanan

are actually formulated positively by the Torah
as “do.” The overwhelming majority of prohibi-
tions in the Torah fall under the first category;
these include, for example, “lo tirtzach,” “do not
murder,” “lo tignovu,” “do not steal,” etc. Some
prohibitions, however, are not stated explicit-
ly as prohibitions, but are rather implied by a
positive statement of the Torah. For example,
regarding Egyptians and Edomites, the Torah
commands (Devarim 23:9): “Banim asher
yivaldu lahem dor shelishi yavo lahem bekhal
Hashem,” “children that will be born to them in
the third generation shall enter the congrega-
tion of Hashem.” There is certainly no positive
obligation to marry third-generation Egyp-
tians and Edomites. Rather, this positively for-
mulated verse (“shall enter the congregation of
Hashem”) is actually communicating a prohi-
bition against marrying first or second gener-
ation Egyptians and Edomites. The Hagahot
Maimoniot claims that because the prohibition
against adults administering forbidden items
to minors is derived from the negative prohi-
bition “lo tochelum,” it only applies to prohibi-
tions that are similar to “lo tochelum,” namely
issurei lav. It is permitted, however, to cause a
minor to violate issurei asei. Since the prohibi-
tion against eating or drinking before kiddush
does not stem from an issur lav, but rather from
the positive commandment of kiddush (“zach-
or et yom hashabbat lekadesho”), it is permissi-
ble for an adult to give the kiddush wine to a
minor before he has heard a valid kiddush.

The Beit HaLevi*® writes that the Rambam’s
interpretation of the Talmud in Yoma canbe un-
derstood based on the premise of the Hagahot
Maimoniot. Since the prohibitions of Yom Kip-
pur are not derived from a negative command-
ment but rather from the positive formulation,

the Rambam that it is forbidden to administer even Rabbinic prohibitions to a minor.

19.  Rambam, Hilchot Shabbat 29:40
20.  Shut Beit Halevi 1:15
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“V'initem et nafshoteichem,” they are categorized
as issurei asei. Thus, it is permissible for an adult
to cause minors to violate the Yom Kippur re-
strictions just as an adult may feed a minor
wine prior to kiddush. The prohibition of lo
ta‘achilum simply does not forbid adults from
causing minors to violate issurei asei.

We have seen three approaches to explain
how the Talmud in Yoma permits an adult to
feed, bathe, and apply oil to minors on Yom
Kippur despite the general prohibition of
lo taachilum. According to the Rashba and
Ran, administering a rabbinic prohibition to
a minor (for his benefit) is permitted. Under
the assumption that the Yom Kippur restric-
tions are only prohibited by rabbinic law, it is
logical that an adult may cause a minor’s vio-
lation of these restrictions. We have also seen
two approaches offered by the Acharonim for
the Rambam, who could not accept the afore-
mentioned approach. Both of these approach-
es distinguish between types of prohibitions to
which lo ta'achilum applies and types of prohi-
bitions to which it does not: Lo taachilum ap-
plies either only to inherent prohibitions as op-
posed to circumstantial prohibitions or only to
issurei lav as opposed to issurei asei.
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