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In the previous shiur we examined some of the halachot of sakana, many of which are mentioned in the
Shulchan Aruchin siman 116 of Yoreh De’ah. Another case of sakana is mentioned in the Rema there that
has unfortunately become extremely relevant across the globe over the past few months, and that is the
danger of dever, a plague or epidemic. Since the pandemic of COVID-19, known also as the coronavirus,
has significantly impacted all of our lives during this time, we felt it fitting to devote an entire shiur to the
subject. In this shiur, we will survey some of the relevant sources and halachic responses to plagues over
history and discuss briefly how they apply to our current situation. In addition, we hope to discuss some
of the halachot related to davening alone without a minyan in a second installment to be distributed
later, as this has become the norm in many places during this period, given the temporary mass closing
of shuls and batei midrash all over the world.!

WHAT TO DO WHEN PLAGUES STRIKE?

We will begin by quoting the Rema mentioned above, which appears in se’if 5 (in the same se’if as the
halacha of food placed underneath the bed discussed in the previous shiur). The Rema first presents a
general warning to avoid dangerous activities or places, and then proceeds to offer a number of examples
of this principle, including our situation of dever.

Rema, Yoreh De’ah 116:5 TTOR T | NN A

Likewise, one should be cautious about all matters that lead ,7139D *1"% D*X2a071 02T 70 T 1
to danger, since danger is more severe than a prohibition, and 1P wINY WM XMOIKN K10 XNI1DD ™D
one should be more concerned with possible danger than with 335 11y .. mE*X POOYN M350 POOY

a possible prohibition... they [the earlier authorities] have YR 2TWa Y MY W
also written that one should flee from the city when there is an D102 K91, 12T NN TV 13 NNEY

I ,TO0 DIWN DI DM YK Y9
WM Y1) LT3 KX D0 P 1w
.(1"2n 10 VOWN

epidemic in the city, and one should exit the city at the onset of
the epidemic and not at the end. And all of these matters [the
examples brought in the Rema] are due to danger, and one who
guards his soul should distance himself from them (and see
Choshen Mishpat 427).

According to the Rema, who is quoting the Responsa of the Maharil, the proper response to the
presence of an epidemic in one’s city is to flee due to the danger. The simplest reason for fleeing is that
it is dangerous to remain due to the significant chance that one will become infected with the disease,
and the best manner of avoiding it is to flee.?

The Kaf HaChaim adds to this that fleeing is the proper course of action because dever is highly contagious,
and he notes that the Arizal already cautioned against even handling the belongings or clothing of

1. This shiur was written by the English editors for the English edition of the Tzurba M'Rabanan series.

2. The Maharil also ofters two additional reasons for fleeing. The first is that even if there is a Heavenly decree against a certain location, perhaps
if one flees elsewhere, one can escape the Divine decree. The second is that those that remain may panic significantly, which is also extremely
unhealthy (as we have seen in the current crisis as well).
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one who is ill could infect a person (considerations that are relevant for preventing the spread of the
coronavirus as well, though the details of how long the virus can last on various surfaces may vary).

Kaf HaChaim, Yoreh De’ah 116:55

One should flee the city when there is a plague in the city,
etc. — Since it is a contagious illness, as it states (Devarim 28:21):
“God will make pestilence cling to you,” and one should even
distance oneself from the area where the sick person is stand-
ing or even his possessions or clothing, that one should not be
harmed, as it says in the Shaar HaKavanot [of the Arizal], page
13d, see there.

M:TOP T | DrRn s 2

DY - TPYAMNTYI VYA I MY v
M2 2T 2INOW 10 TN I KW
TAWW 0w AMN21ONKT 12T NN
WIaYm 790 TR YN I 100 oW
W'D PTMY XYT 101 PNy T Yw

UMY TV 2 T MMDn ywa

Although this instruction was certainly a logical one during earlier times in history, the problem is that
it appears to conflict with a passage in the Gemara in Bava Kamma. The Gemara states that when one

encounters dever in one’s city, one should remain at home.

(NIl Masechet Bava Kamma 60b :D NP X232 ndon .3

The Sages taught: If there is plague in the city, gather your feet,
i.e., enter your house, as it is stated in the verse (Shemot 12:22):
“And none of you shall go out of the opening of his house
until the morning.” And it says in another verse: “Come, my
people, enter into your chambers, and shut your doors behind
you; hide yourself for a little moment, until the anger has passed
by” (Yeshayahu 26:20). And it says: “Outside the sword will
bereave, and in the chambers terror” (Devarim 32:25). The
Gemara asks: What is the reason for citing the additional verses
introduced with the term: And it says? The first verse seems
sufficient to teach the principle that one should not emerge from
one’s house when there is a plague. The Gemara answers: And
if you would say that this matter, the first verse that states that
none of you shall go out until morning, applies only at night,

ONXI MKW 79217 032 1PY2 2T P27 1IN
TPINT P2 TV AN MNDN WK INXN XY
D1 PTNR N2 MY 7Y (0,10 1vwY)
YA (719,25 0M2T) MmN TV PRYT
11PN IND K DT 20 Yown
NN XY Xnna Hax X992 00 Xan

LSPNYT N0 TN KAy Y ynw

VXNINI DTN 797 YN Y2 72T P N
VXN 900 NNt IRYnw 1on T
1200 NMWwA 179 K257 11707 07T
07977 1Y 0 HX ya obw XD
220017120 AN XNwA 1 o T T

but in the day one may think that the principle does not apply, for this reason the Gemara teaches: Come
and hear: “Come, my people, enter into your chambers, and shut your doors behind you”...

The Sages taught: If there is a plague in the city, a person should not walk in the middle of the road,
due to the fact that the Angel of Death walks in the middle of the road, as, since in Heaven they have
given him permission to kill within the city, he goes openly in the middle of the road. By contrast, if there
is peace and quiet in the city, do not walk on the sides of the road, as, since the Angel of Death does not
have permission to kill within the city, he hides himself and walks on the side of the road.

According to the Gemara, it seems that the appropriate response to an epidemic is not to venture outside
both at night and during the day. In addition, if one does need to be outside, one should not walk on
the main thoroughfares. How do the Maharil and Rema reconcile this with their ruling to flee the city?

The first response is that one must evaluate the medical reality of every situation based on the “facts
on the ground”and not simply based on comments in the Gemara, as every situation may be different.
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Since Chazal's primary goal was to offer us spiritual guidance and inspiration, if at times we see that
the medically or scientific advice of the doctors differs, one should follow the advice given at the time.?
Thus, if it was accepted in the time of the Rema that the safest method of avoiding an epidemic was to
flee the city, then this was the correct approach at the time.

But aside from this general consideration, the commentaries do in fact address this question. The
Maharsha suggests that indeed, it is preferable to flee, but so long as one does not flee, one should
remain in one’s home.

Maharsha, Bava Kamma 60b :D NP X211 | X"wann .4

It would seem that this [the instruction to remain at home] does XYW "?1DXY MY X2 K97 MY XD
not intend to exclude, [i.e, it does not mean] that one shouldnot X1 K17 19 1M TWHN ™K1 ... 17921 1D
spread his feet [flee]. .. it is impossible to say this, as certainly if YR PY37 TOY 2V Y YA 1T

there is a plague in the city, it is also proper to spread one’s feet  yyny AT 99 KWTTD ™77 XN 1w 9y
and flee for one’s life. Rather, this is the explanation: So long as X9111725 1921 DI 1Y 0 1927 1O

one does not spread one’s feet from the city, one should enter
) p R “ JIIMN3 KN
one’s house and not go out to the streets.

The Mabharil also holds that it is preferable to flee (as he states in his ruling), but he explains that the
Gemara refers to a case where one did not flee at the onset of the epidemic. In a case where the epidemic
has then taken hold across the city, it is preferable to remain at home, as venturing outside may prove
to be more dangerous, as one may likely contract the illness this way (especially given the poor sanitary
conditions at the time).

1)l Responsa of the Maharil, Siman 41 N0 120 | Y"Min nMw .5

And concerning that which we say in the chapter of “HaKoneis” 79717927 D132 D212 P10 1" I0NKT KXim
[the sixth chapter of Bava Kamma] that one should gather one’s  mYw 797711 BN "NYNW , X210 RPN
feet, I have heard from Rav Shalom, he should live,* that once it Ny prAnN Y Rnaw NKYT "W
has begun and strengthened, and it has been given permission to 7927 D199 W KT 200y KW T
go openly, one should go inside. And we also say that all of the

YK ,130D NPTAA 07T 92 ) 1K)
roads are considered to be dangerous. But ideally, it is good to flee.

2% X1 0 aonnn

This is also the basis for the Rema’s recommendation that one flee at the onset of the epidemic and not
wait until the end.

Thus, it seems like many authorities hold that if possible, it is preferable to flee the city entirely, but if
this is not possible or one has not left yet, it is best not to leave one’s home. It is interesting to note that
the Rema himself (when he was much younger) fled his hometown of Cracow during the spread of an
epidemic there to take refuge in a small town in the Polish countryside. The Rema mentions this in his
introduction to his commentary on Megillat Esther known as Mechir Yayin, which he wrote to his father
in place of mishloach manot because he lacked the resources to send food or organize a Purim seuda.’

3. See, for example, Otzar HaGeonim (Pesachim 68b), where Rav Sherira Gaon states that Chazal were our Sages, not our doctors.
4. Thislikely refers to Rav Shalom of Neustadt, also known as Rav Shalom of Vienna, who was one of the Maharil's primary teachers.

S. Seethe very end of the commentary (which is available online at he.wikisource.org/wiki/ 1”_1’]173) where the Rema alludes to this.
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Mechir Yayin, Introduction anTPa | MmN L6

...I, Moshe Isserles of Cracow, was in exile that we 2111 D191 ™1 N2AX 120 12 7wN K.
were exiled from our city... due to the foul air [i.e, the  XpXIPNWYIDK TWN K31 X"0HW YN
epidemic], God forbid, and we lived in a foreign land  pywa 1Y WYAM MWK TOBN M2
in the city of Szydlow, a place where there was no fig or 4y APDY KD TINA WD NArn 759 YW

grape and nearly no water to dr‘mk. and we were not PR WX 01PN 19TW YA 1Y XY yIN2 DM
able to observe the days of Purim with celebration and 193 K91 ...INWY PR 07 LR PN FIKN

joy, to remove the agony and grief. I said that I would get
1% sony 5 & T Balivh i) LMW TNWNA 0MIDI MY D”Pb

me also... and I put my heart to explore and expound the AX 72YDN3 MWK PR "NINN MK
intent of the Megilla, whose words are an analogy,*andan 1112 WA MN7 727 NN TRy nnon
explanation of each word...” <1971 7197 90 WD 1272 YW A

up and rejoice in my work, and my wisdom stood up for

The Kaf HaChaim offers another reason as to why one should attempt to flee at the beginning of an
epidemic and not wait until it has spread.

Kaf HaChaim, Yoreh De’ah 116:57 2T0p 1" [ DPhn D 7

And not at the end - Since at that point, he cannolonger 2 "Wi1 13 M12% Y127 XY 1K ™D - 19102 KXY
flee from the city, since that will not give him a place of T2 YY1 12NN DA ™D AN DIPR 1Y 1N KXY
respite, since even his loved ones and friends will stand 1y mx oD DAY AP 1A TRV 1
opposite him and his relatives will distance themselves I T OnY nm
[i.e., no one will want to have him stay with them]. This

is from the Lechem HaPanim, 9; Beit Lechem Yehuda, 13.

According to the Kaf HaChaim, if one waits too long, one may not be able to leave, since even his friends
and relatives will be too fearful to take him in (an echo of which we see today with the closing of borders
of many countries across the world).

How do these guidelines that we have seen so far apply to our current pandemic of the coronavirus? As
mentioned above, clearly one must evaluate the situation based on the recommendations of the health
professionals and not simply based on rulings in the Gemara and the Rema. Nevertheless, one can easily
extrapolate some general principles from here. First, since our pandemic has spread worldwide, even if
one would argue that it qualifies as exactly the same high level of danger as the dever, there is no point
in fleeing, since traveling itself may be dangerous, exactly as the Maharil and Rema explain. However, the
Gemara’s advice of remaining at home appears to be exactly on target in our current circumstances, and
coincides perfectly with the recommendation of the health professionals and orders of the government
(depending on which country one lives in) to remain at home.

It would also seem apparent from these rulings that one is not obligated to daven in a shul with a minyan
during such times. If the Acharonim ruled that it was dangerous to exit one’s home during a dever and

6. The Rema in the continuation explains that his commentary views the Megilla (in addition to its simple meaning) as a homiletic parable for
the journey of the soul through life, from birth to death, which is a unique approach among the commentaries.

7. Appreciating the motive behind the Rema’s writing of this commentary during difficult times from an epidemic can serve as a powerful
message to us as well to use the situation as a catalyst for great spiritual achievements. A similar message can be gleaned from the fact that the
Chida, Rav Chaim Yosef David Azulai, wrote one of his most faimous books, Shem HaGedolin (a biography of great Torah scholars), during
the forty days that he was in quarantine waiting to enter the city of Livorno, Italy (a practice at the time instituted for anyone coming from
certain parts of the world who were suspected of carrying infectious diseases).
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one should flee the city completely, then certainly they did not expect one to daven with a minyan, and
likely discouraged it as well. This too coincides well with the instructions given by rabbanim in many
places not to leave one’s home to attend shul (and in many places the shuls have been closed temporarily
for this reason).®

Another important precedent for halachic responses to epidemics can be found in the writings of Rav
Akiva Eiger, who offered a detailed list of instructions, both religious and medical, for responding to

the cholera epidemicin 1831.

Sefer Igerot Soferim, Siman 29-30°

A correspondence concerning the cholera epidemic, God
forbid, so that people will know how to conduct themselves
during these difficult times.

I received his letter concerning prayer in shul. In my opinion,
itis true that a gathering in a narrow area is improper, but it
is possible to daven in separate groups, each one consisting
of only a small number, approximately fifteen people, and
they should begin at the light of morning and afterwards
another group, and it should be designated which time each
person should come to daven, and the same should be done
for Mincha.

And one should recite a number of chapters of Tehillim of
one’s choosing after the davening at night and in the morn-
ing, and then the text of Kel Rachum Shemecha, Aneinu, and
Mi She'ana,' and the “yehi ratzon” following Tehillim, and to
mention in it [a prayer on behalf of] the king [of the land]
as well. And one should also recite the entire text of “pitum
haketoret” in the morning and evening. ..

And one should be careful that more than the aforementioned
number of people not push to enter the shul, and this can
be done by stationing a policeman to supervise, that once
there is already the maximum number present, they should
not allow others to enter until after they have concluded...

| @™BD1D MK 7DD .8

S5-vy M

W ynY 97 vyaYoYp No7nt Y3 anon
2990 Dwp DNYA Amnay

MYTY,NDD N2 190N PV MV 12N
9AN 1192 1K X DIPNA YIPaw N T
NN DYD Y521,MmN> Mnd YYonah qwoN
P12 MIND 19N, DWAK 0 Y, LYN
19K DWRY TN T, NANN NS TN

.MM 191 0w Y95NaY 1K1 AT ITKA

079N 71221 27v2 aYBNn X 1m
9-N MDMT 2"MNNT ,AN2W DT TN
11X 771, VW N MY TTNY 0w Dnd
1900 %Y DA 1IN O, DYINA NN
..MTOPIT NWID DM Y2 272177122 1N

9”31 700 N DWIAK PIT XKow Wi
NTMY T YY AWDHNKI DD N1aY NXaY
W ANNRNW 12 0w mHYNKDN Imw
owY Xa% AnxY i YN 1DoNa /O 13

LD YW NN TY

8. One example of such a ruling was given in mid-March by the Rabbinical Council of Bergen County (RCBC), where they instructed all of the
shuls in Bergen County, NJ, to close completely (which occurred earlier than in many other places). Itis clear from the letter written (available
at www.jewishpress.com/news/us-news/breaking-news-bergen-county-hrabbis-cancel-all-shul-forbid-minyanim-shabbat-gatherings-eating-
out-and-more/2020/03/12) that they were concerned with the possibility that continued community infection might cause the hospitals
to be overloaded and be able to treat dangerously ill patients. Respected poskim in the chareidi community, including Rav Chaim Kanievsky,

have also endorsed such a decision.

9. These letters have been reprinted in new editions of Chidushei Rabbi Akiva Eiger, Nedarim 39a, some of which has been posted recently on

various websites, such as www.ladaat.co/archives/44014.

10. This refers to the three passages that we recite at the end of Selichot asking Hashem for salvation.
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One should not be nervous and one should distance himself
from all types of sadness, one should not walk at night in the
air of the city, but in the afternoon when the sun is shining it is
helpful to walk in the fields to get fresh air, and open windows
in the morning so that air enters the rooms [of one’s home]...

My holy congregation here. .. did what Iinstructed them to focus
their hearts on Hashem... to inspect their actions, to improve
on wrongdoings, to knock on the entranceway of Hashem with
prayers and supplications. .. and also to pray for our master, the
great king, Hashem should raise his glory, and his children, officers,
servants, and all of the residents of our country. .. and to increase
the amount of tzedaka given, which saves one from death. ..

I also warned time after time, warning after warning, that people’s
manner of eating and drinking should be according to what the
doctors have instructed to be cautious about, and they should
distance themselves from them like the distance of two bowshots
[see Bereishit 21:16], as if they were forbidden foods, and they
should not violate their words even to a hairsbreadth. And this
includes being careful about everything [that the doctors say],
such as not going out from one’s home in the morning on an
empty stomach, and the necessity to drink hot water beforehand.
And one who transgresses the instructions of the doctors
in his manner of practice has greatly sinned to God, since
danger is more severe than prohibition, especially where
there is danger to him and to others, where he could God
forbid cause the illness to spread through the city, and his
sin would be too great to bear.

Tzurba M’Rabanan

1Ay m YD P axTY XHw
071783 Y INa 0992 Y KYw
TTW D HY M0 20, NNt Innw)
7?1223 MNYAN MN5Y NN BINWY

O™ T2 PN N2W

AWND WY LLODT AWITR Y Ty
wowsY ..."T9 D227 MY DMIN "NV
TND YV PIDTY NMMyna pnY D'wyna
Sy 15 0aYYonav...onn MY ena
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TN NYNNDT AP

AN TR 71277 DMYD TN DA
TNWT 90K DNATT YW TN
D NDIT MWHW WX 11TD WK DD
12°KD NWp Mo P a1
D127 HY 112 X911 MMDX mYaxn 0
991 mwn a1 $9021 Xt XYno ax
NN NMINW2 NRYY XYW 120 1271727
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AT 7TOA RO Y Yy M
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Rav Akiva Eiger here enumerates medical instructions that were thought to be helpful in preventing
cholera, such as eating habits and getting fresh air, together with forceful words stressing the importance
of following the doctors’ instructions. This should give us clear precedent of the significance given to
medical instructions by great poskim (even if some of the details may not be relevant today). In addition,
his religious suggestions of the types of tefillot to add or stress, giving tzedaka, and even davening for the
government and all of the citizens affected by the epidemic can (and have) certainly serve as a precedent
for our situation today. Finally, Rav Eiger’s suggestion of establishing minyanim limited to fifteen people
(in order to limit the spread of germs in the air) using police to enforce it if necessary is also an important
precedent for today in allowing changes to be made in the regular schedule of minyanim in shul.

11. At the time of the writing of this shiur, the current recommendations are that even having a minyan of ten to fifteen people is not advisable or
not allowed in many places, but at the earlier stages of the spread of the coronavirus, the instructions given in Israel were quite similar to this
(and they may yet return to them at some point). It should also be noted that Rav Akiva Eiger also permitted shortening the davening on the
Yamim Nora'im due to the situation.
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WHAT IFIT Is NoT ONE’S TIME TO DIE?

A number of the commentaries raise the question of why one must take protective measures at all during
a time of an epidemic. After all, doesn’t Hashem decree on Rosh Hashana whether a person will live or die
during the coming year? If one is destined to live, then it should not matter whether one places oneself
in harm'’s way or engages in actions that could infect other people.™ If they are supposed to live, then
Hashem will protect them. Rav Shlomo ben Shimon Duran, known as the Rashbash, wrote an important
and lengthy teshuva on this subject (referenced in brief by the Pitchei Teshuva, Y.D. 116:8) and explains

that things are not always so simple.

1) Ml Responsa of the Rashbash, Siman 195

Question: Will fleeing from one place to another during the
time of an epidemic help a person or not? As if he is inscribed
on Rosh Hashana for death, how will fleeing help, and if he is
inscribed for life, even staying put will not harm him.

Answer: Every person has a set amount of time to live, and
this is written in the Torah, “I will fill the number of your
days” (Shemot 23:6). It is repeated in the Prophets, “I will
add to your days,” (Yeshayahu 38:5), and repeated a third
time in the Writings (Ketuvim), God has informed me of my
end, etc.” (Tehillim 39:5). And it is mentioned in the words
of our Sages in the chapter of Ein Bein Hamoder (Nedarim
41a) that once the end of a person’s time [in this world] has
arrived, everything has dominion over him...

Therefore, I say according to my limited intellect that one
who has not committed a sin for which he is liable to death
or shortening of his days will remain with the fixed number of
days to his life, and on Rosh Hashana he is not judged for life
or for death, but remains with his set length of time, and at the
end of his time, he will die if he does not possess [the merit of ]
amitzva that lengthens his days, and this is the case of dying
without sin [see Shabbat 55b]... And concerning this person
who is not judged on Rosh Hashana for life or death, it is stated
in the Torah, “lest he die in war,” (Devarim 20:5). As if it is
written on Rosh Hashana that he will live or die, it is not part of
the realm of possibility, it is in the realm of what must happen,
so ifhe is inscribed for death by the sword, then even if he is
in his home or he hides, he will be stabbed by the sword...
But one who has a set time to live is not subject to judgment
of life and death on Rosh Hashana, but is subject to judgment

TXP 120 | wawnn nw .9

OX DIpnY DIPNRN 12T M 707 NONKWY
TIWT W2 2N ORW XY I DTRY 97vin
0% AN OX1,0%0 N9V IR InmY

STV RPN KD

M DN ¥R ¥R 17 W 0TX YD cmnwn
77 ADDN NN N2 21N 01 12T M0
;7177 YV DM M DN MW XYNK
M2, 101X TV DN wwn
YIAW 7170 T8 P2 PR 192 54T 1N
L1 PYWIN YO0 DTN YW Ny
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W, 17 MY D00 1P YR YV AINw)
92K N2 K71 0702 XY PN v
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WKXI2 11T XYW a1 Hw1LLX00 XY anm
mn? 19 N2 NI NN 0PN Dl
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1N 1072 7IN2197DK 2712 MW 2N2) OXW
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O™ 1772 D122 17K X0 Y Hva Hax
12V5 D191 YaN WS WX DA nnm

12. The same should be true concerning whether a person will become seriously ill even without dying,
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for other matters such as whether he will have children,
livelihood, health, illness, and the like. And for one who
is not subject to judgment for life and death on the Day of
Judgment, it remains in the realm of possibility that he may die
from a plague or war and the like, or a natural death through
irresponsible conduct. This is what the wise one [Shlomo]
said, “some die without judgment,” like the story in the first
chapter of Chagiga (4b) concerning Miriam the braider of
hair and Miriam the raiser of babies.”® And those that are
not inscribed definitively on Rosh Hashana for health can
become ill if they are negligent... and similarly what they
said... (Shabbat 32a) that one who is pious should never
stand in a place of danger. ..

And even though it is inscribed on Rosh Hashana concerning
the collective community which ones will fall by the sword
and by plague, as we say... “and concerning the countries it
says, which one by sword and which one for peace,” but there
are individuals who may not have been inscribed for [death
by] the sword or by plague, since they had no sins commit-
ted that make them liable to these. Therefore, fleeing from
the sword and protecting oneself from war can be effective,
since this was not inscribed on Rosh Hashana and remains
only in the realm of possibility. Likewise, proper conduct
concerning maintaining one’s health and removing illness
can also help, and this is what they said in Berachot in the
chapter of HaRo'eh (60a) and in the chapter of Hachovel of
Bava Kamma (85a) that from here, permission is given to a
doctor to cure...

And they said in the chapter of Hakoneis that if there is
a plague in the city, one should gather his feet, and Rava
during a time of Divine anger closed his windows, meaning
during a plague... as if you don't say this, but that every-
thing is decreed on Rosh Hashana on every individual, if so
then there is nothing in the realm of possibility, and the one
who is inscribed for life does not need to protect himself,
and the one who is inscribed for death, protecting himself
will not help, and there is no third category. If so, why were
our Sages protecting themselves and instructing people to
protect themselves from the plague? And our great sages
would flee from it, as we have heard that Rabbeinu Nissim
fled a number of times..."

Tzurba M’Rabanan
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13. The Gemara there relates how the angel of death and his messenger mistakenly killed one Miriam instead of a different Miriam.

14. The Rashbash in the continuation also addresses the Gemara quoted earlier in Bava Kamma that one should not walk in the middle of
the street during a plague and explains it homiletically. According to his interpretation, during times of health, a person must balance his
conduct and take the middle approach concerning eating, drinking, clothing, and sleep, which is represented by walking in the middle of the
street. But during times of an epidemic, one should be extra-careful to protect oneself to the extreme, such as by not eating too much, eating
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And Hashem should have mercy upon us and upon his entire
nation of Israel with compassion, Amen!

The Rashbash here presents a somewhat novel, but extremely fundamental approach. He says that many
people are not specifically inscribed on Rosh Hashana for death or illness, but if they are in a dangerous
place or act in an unhealthy manner or irresponsibly, they too can be affected in certain situations. He
also explains numerous passages in Chazal using this principle (including the suggestions we have seen
above in the Gemara in Bava Kamma concerning dever) and argues compellingly that this requires us to
take precautions so as not to become ill.

A somewhat similar approach is offered by Rav Akiva Eiger in his commentary on the Rema cited earlier,

quoting Rabbeinu Bechayei.

Rabbi Akiva Eiger,

| 2K X2'pY 127.10

Glosses to Yoreh De’ah 116:5

Rabbeinu Bechayei writes (Parshat Korach) on the pasuk of “sepa-
rate from the congregation” (Bamidbar 16:21) [referring to the
command for Bnei Yisrael to distance themselves from Korach
and his followers] as follows: “The fact that it needed to say to
separate, even though Hashem has the power to kill and to give
life, and He does not need a separation, since He can cause a large
group to die and save one person among them, as it says: Two or
three people cover themselves with one garment; two of them die,
and the middle one is saved, as it says: One thousand will fall at
your side (Tehillim 91:7)." Rather, it is so that the bad air of the
plague should not affect them [see Bamdibar 17:4], like what is
said about the wife of Lot (Bereishit 19:26): And his wife looked
behind her.'® Alternatively, [the reason for the command is] based
on what they said that when the attribute of judgment is extended,
it does not distinguish between the righteous and the wicked.”
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Rabbeinu Bechayei here explains that the righteous were required to distance themselves from the
wicked in the story of Korach to avoid punishment from the natural consequences of the plague that
later struck many others, which caused the air to contain dangerous particles (an early understanding
of germs perhaps), which apparently could strike the innocent as well. His second explanation, which
focuses more on the spiritual aspect (and in fact complements the first explanation), is that once Hashem
has allowed the Satan to punish, he does not necessarily distinguish between righteous and wicked, but
will simply harm anyone in his path.

highly nutritious foods, increasing one’s rest, and “distancing oneself from agony and increasing one’s joy” (as Rav Akiva Eiger mentioned a
few hundred years later, as quoted above). This is represented in the Gemara by walking on the sides of the street.

15. The footnotes on the Mosad HaRav Kook edition of Rabbeinu Bechayei state that the source of this passage is unknown.

16. Rabbeinu Bechayei is suggesting that Lot’s wife died when turning around not due to divine punishment, but rather based on natural causes
related to imbibing the foul air that emanated from Sodom and the other destroyed cities. This approach is also taken by the Ramban in his
commentary there.
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The Gemara in Bava Kamma (a few lines prior to the passage quoted above) also supports the second
idea mentioned by Rabbeinu Bechayei. According to the Gemara, the reason that the Jews were not
allowed to leave their homes overnight while making the first Pesach Seder in Egypt was because
otherwise the mashchit (destroyer) who was sent out to kill the Egyptian first born might kill the Jewish
ones too should they be found outside of their homes (which had the blood from the korban Pesach on
the door for spiritual protection).

(n I Masechet Bava Kamma 60a .U Nnp N33 noon.11
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decreed upon the Jewish people, why were they not permit-

ted to leave their homes? Once permission is granted to

the destroyer to kill, it does not distinguish between the

righteous and the wicked.

The Gra quotes this Gemara as well and elaborates (in his usual concise form) on the notion that even
if one is not supposed to die yet, if one is in a situation or place of danger, one may be killed regardless.

Bi’'ur HaGra, Yoreh De’ah 116:16 TOITVPR T"? | X" 7INMI .12
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place to another], certainly in that city [the residents may
becomeill]... and the same is true for other matters, as it states
(Yirmiyahu 21:9; cf. 38:2), “whoever dwells in city [shall die
by the sword, famine or plague], etc.... and it states (Amos
4:7) “and I will cause it to rain on one city, etc.”

The clear message from these sources seems to be that one should not assume that proper precautions
to avoid infection from a disease are unnecessary. One should not assume that one will become sick or
die only if Hashem decrees it upon him, and otherwise he will be immune. Rather, the Rashbash, Rav
Akiva Eiger, and the Gra (among others) inform us that one may indeed be harmed (or harm others) in
places where a divine decree has been given for suffering or illness to occur.

The same is true with regard to the coronavirus as well, where public gatherings and exposure to others
in public places can potentially be harmful. One should follow the instructions and guidelines given by
health care professionals completely to ensure that one stays safe. The Gemara’s understanding of the
command for the Jews in Egypt to remain in their homes on that first Pesach night takes on a special
significance this Pesach, where the instructions being given across the world are that everyone should
remain in their homes as much as possible to avoid becoming infected by the coronavirus.
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Another extremely important point that has been pointed out widely both in the medical realm as well
as the halachic realm is that this disease is more dangerous for certain individuals than others, especially
the elderly and those with pre-existing conditions. Thus, even if one chooses to expose oneself more than
is recommended and assume one’s symptoms will be light (or nonexistent, which is the case with some)
even if infected, one could simultaneously cause others who are more vulnerable to be infected. This is
halachically problematic as well, as one is forbidden to cause damage or harm to others. In this context,
many poskim have recently cited a comment of Tosafot stating'’ that one must be more careful with
respect to the property and well-being of others than with respect to one’s own property or well-being.™

7 Al Tosafot, Bava Kamma 23a A2 NP X221 | mbdoin.13
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Based on this, we should attempt to minimize the risk to ourselves and others as much as possible, which
in the current situation means limiting one’s exposure to other people outside of the house. This crisis,
then, is an opportunity to fulfill the mitzva of v'nishmartem me'od I'nafshoteichem to its fullest simply
by staying home!

Medical Professionals

One potential exception to the rule to not place oneself at risk in both the classic sources as well as in
our situation now is the status of medical workers and health professionals. Since it is the job of such
individuals to treat patients, in addition to the fact that they can help in the fight against the disease,
many poskim hold that even if others should run away from an epidemic, doctors and medical workers
are obligated to remain behind and treat the ill. This position has its basis in the Maharshal, as cited by
the Magen Avraham, who states that when the Shulchan Aruch declares that one who does not share
in the suffering of the community will not merit to see their consolation, it refers to those who can help,
but others should preferably stay out of danger.

Shulchan Aruch, Orach Chaim §74:§ TITYPN 0K | 1Y 1w .14
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see in their consolation.

17. Tosafot offer this explanation as a solution to a difficulty raised in the case in the Mishna (21b) of a cake taken by a dog together with a hot
coal, which then ignited a nearby stack of grain belonging to someone else.

18. See, e.g, www.midaat.org.il/midaat/press/covid19/covid 19-purim and Chief Rabbi Dovid Lau, cited in www.inn.co.il/News/
News.aspx/429416.
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Magen Avraham, Orach Chaim 574:6 1L TYPN O™ | DN 11 .15

One who separates himself from the community — That
is true if he is capable of saving the community, either phys-
ically or financially. But if he cannot make a difference [i.e.,
he cannot help save lives in some way] he should not stay
in a place of danger (Yam shel Shlomo, Bava Kamma 6:26).
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This concept is applied by the Shevet HaLevi to medical workers in our times as well.

Lol Responsa Shevet HaLevi 8:251:7 T:X27:1 MY VIW N"W .16

Question: Concerning the obligation of a doctor, is there
an obligation for a doctor to care for a sick patient with a
dangerous infectious disease, and especially during the time
of an epidemic, or should one flee from the city when there
is a plague, as explained in Bava Kamma 60b?

Answer: The simple understanding is that it is forbidden
for doctors who can help patients to flee and absolve them-
selves of their responsibility and only protect themselves
as much as possible so as not to become infected. This is
the protocol of medicine during these times. And my proof
is from the enactment of our teacher HaGaon Rav Akiva
Eiger during the time of the cholera epidemic in the city of
Posen, where he writes that people who can tend to the sick
should be stationed on a fixed basis in the lazarette,” and he
writes there that he hired these people. He also writes that
they should call the doctor immediately, see there... [and it
does not seem to me that he is referring specifically to people
who are not Jewish].
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For further iyun concerning halachic perspectives on placing oneself at risk during the current period of the coronavirus as well
as the role of medical professionals, see the essay on page 20.2°

19. This word refers to a leper colony or type of quarantine area. See en.wikipedia.org/wiki/Leper_colony.

20. Another halachic dimension to the issue of an epidemic involves the rabbinic enactment to fast and cry out. The details of what constitutes
dever and illness in this context (specifically the percentage of the population that must die to qualify) are discussed in the third chapter of
Masechet Taanit and in the Shulchan Aruch (siman $76). Regardless of whether our current coronavirus pandemic is included in these cate-
gories, certainly prayer and other forms of feshuva are important spiritual responses, as noted by Rav Akiva Eiger in his letter and as noted
by many rabbanim now. In addition, a number of recent pamphlets have been written in Hebrew concerning various halachic ramifications,
such as whether one can fulfill certain mitzvot via video conferencing and the Zoom platform, whether individuals separated by a barrier or
fence can join for a minyan, and whether an employer must continue to pay an employee in such situations according to the halacha. See, e.g,,
www.beinenu.com/sites/default/files/alonim/390_59_80.pdfand www.beinenu.com/sites/default/files/alonim/412_69_80.pdf.
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We will conclude by noting that aside from the important halachot and issues discussed above, any global
calamity of this magnitude is certainly also an opportunity for additional tefillot as well as introspection
and teshuva on the part of the Jewish people.”’ We should pray to Hashem that we all merit the beracha
of 712pn N o, “I will remove illness from your midst,” in the very near future!

21. Some of the suggested spiritual responses to epidemics in classic Torah sources include reciting pitum haketoret (since incense was used to
stop plagues in the Torah), avoiding lashon hara (the punishment of which was isolation), and being careful to recite one hundred berachot a
day (a halacha quoted in the Shulchan Aruch that according to the Geonim was instituted in order to stop a plague in the time of King David).
Every tragedy, of course, can also offer its own particular opportunities for improvement, though the decision of which specific matters to
focus on should be evaluated very carefully by each individual as well as by the community as a whole.
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FURTHER IYUN

Balancing Risk and Reward: A Halachic Perspective
on Societal Restrictions and COVID-19

Rav Sam Millunchick (Participant, the Manhigut Toranit program)

With the threat of covip-19 bearing
down upon humankind, people are
wondering how to properly relate to
this unseen danger. Many claim that
the virus does not endanger the lives
of most people, and therefore conclude
that the international response is over-
blown. Indeed, this was the initial response of
the UK,' essentially relying on this fact in its
response to the virus. Others insist that even if
the virus is deadly for only a minority of people,
combatting it through extreme measures is
worth the enormous economic and social cost
those measures will inevitably demand.

As Jews, we ask ourselves another, more
fundamental question — how would God want
us to relate to this pandemic? How must we, as
those who use the halachic process to live God’s
will on Earth, personally act during this time? In
this essay, we will discuss some of the halachic
issues relating to placing oneself in danger and
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Torah
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attempt to see how the halacha directs
us to act in this situation.

The Prohibition of
Endangering Oneself

The Torah writes:*> “When you build a
new house, you should put up a fence

N PARTNERSHIP WITH
ERETZ HEMDAH AND WORLD MIZRACHI

around your roof, and make sure that you do not
bring blood into your home, for a person could
fall from it” The Rambam?® derives from here
that there are two mitzvot de'oraita to prevent
dangerous situations from occurring. The
Rabbeinu Bechayei* understands that these
directives apply to a person not placing himself
in danger as well.

The Gemara’® finds a source for protecting
oneself from danger in two other pesukim: “But
beware and watch yourself very well” and “And
you shall watch yourselves very well...””, ® The
Rambam’ and the Shulchan Aruch' both iden-
tify these pesukim (specifically the first one), as

Devarim 4:15

1.

2. Devarim22:8

3. Sefer HaMitzvot, Lo Taaseh 298, Asch 184
4. Rabbeinu Bechayei, Devarim 22:8

S. Berachot 32b

6. Devarim 4:9

7.

8.

www.theguardian.com/commentisfree/2020/mar/ 15/ epidemiologist-britain-herd-immunity-coronavirus-covid-19

It is worth noting that in their original context, neither of these verses are referring to one’s physical welfare. Many Acharonim have attempted

to answer the question of why they are applied in this manner; see, for example, Hearot of Rav Eliashiv, Berachot 32b, and Emet Lyaakov,

Devarim Achadim.
9. Rotzeach Vshemirat HaNefesh 11:4
10. Choshen Mishpat 427:8
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well as those previously cited, as the source for
the mitzvot to prevent oneself or others from
coming to harm.

In Masechet Chullin" the Gemara pres-
ents an important halachic concept regarding
dangerous situations. While halachic decision in
cases of uncertainty often follow the majority of
cases, when it comes to situations which may be
dangerous, we err on the side of caution and take
even a minority of cases into account — chamirah
sakanta me’issura. The Maharitz Chayut"
underscores that this concern for the minority
concerning potentially dangerous cases is a
Torah law. The logic for this is simple, says the
Chatam Sofer." He explains that the halacha is
a system of rules that are superimposed upon
our lives from above, through the Torah. When
it comes to those halachot, the self-same Torah
that presents them also lays out a set of rules
as to when and how to apply them to one’s life.
Therefore, if the Torah states that the rules do
not apply in a given situation, then the act is
permitted. If, for example, a drop of milk falls
into a pot where there is more than sixty times
its volume, it is batel and the mixture is permit-
ted to eat — there is simply no issur. However,
when it comes to the objective world, where
dangerous situations can lead to death, one must
be concerned even about the minority of cases.

The question we need to ask ourselves, there-
fore, is what constitutes a dangerous situation?

Dangerous Situations —
Towards a Definition

Rashi, " commenting on the Gemara we quoted
previously of chamira sakanta me'issura, writes
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simply that one must be concerned about
the minority of cases. The Maharitz Chayut
attempts to quantify the level of doubt about
which one must be concerned. He compares
the principle of chamira sakanta to a situation
of life-threatening danger on Shabbat. In that
case, the Torah allows one to violate Shabbat
even if a very slim chance exists that one’s life is
in danger. If we apply this understanding to our
issue, it appears that one needs to be concerned
about minuscule amounts of danger. Thus, the
Mabharitz Chayut seems to be establishing that
if something is objectively dangerous — in a way
that one would need to violate Shabbat to be
saved from such a situation — it would be forbid-
den to place oneself into such a circumstance.
This definition can be sharpened by
examining the following statement of the
Sefer HaChinuch." The Sefer HaChinuch states
that one must be concerned about things that are
normally dangerous. Since God has placed usin a
world that works according to natural processes,
we must take those processes into account and
refrain from doing anything that could normally
dangerous. For this purpose, it seems that we
could utilize statistical probabilities to decide
whether or not a particular action is prohibited.

May Someone Place Themselves
Into a Dangerous Situation?

If we have determined that a situation is
dangerous, or potentially dangerous, is there
any situation where one is allowed to purpose-
fully place themselves in such a circumstance?
Through an analysis of two stories in the
Gemara, ' we can draw a distinction between

1. 9b

12. Commentary to Chullin 9b

13. Chullin 9b

14. Chullin 9b sv. “MB3Y 1977 PN
15. Mitzva 546

16. Taanit 20b
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those instances where something is objectively
dangerous and where someone has a subjec-
tive fear of the situation. In the first story, Rav
and Shmuel were reticent to pass underneath a
particular wall in Nehardea — which had been
standing until that point for thirteen years — for
fear that it would collapse on them. Rav Ada
bar Ahava then entered and walked under the
wall without a second thought. Ravand Shmuel
walked with Rav Ada, trusting in him that the
wall would not fall on them. In the second story,
brought immediately after the first, we learn
about Rav Huna’s wine, which was trapped in a
dilapidated house. Rav Huna, knowing of Rav
Ada’s merits, tricks Rav Ada into walking into
the house with him, allowing him to retrieve
his wine. Immediately after they leave the
house, it collapses. Needless to say, Rav Ada is
nonplussed. The Gemara explains that Rav Ada
was angry because one must never place oneself
in danger and rely on a miracle.

If we compare these two stories, we can
discern a few differences between them that
can explain Rav Ada seemingly incongruous
actions. In the first story, the wall that Rav and
Shmuel were afraid of had been standing for
thirteen years. To that point, it had shown itself
not to be dangerous. Nevertheless, Rav and
Shmuel were presumably concerned about the
beraita in Masechet Rosh HaShana:" “Three
things cause the sins of a man to be weighed: A
dilapidated wall...” Rav Ada, who was unafraid,
had no problem passing under the wall. In the
second story, however, the building was objec-
tively dangerous. Rav Ada did not want to rely
on a miracle, and was thus upset when his merits

Tzurba M’Rabanan

were used to protect him from a situation that
he never should have been in in the first place.

We can conclude, therefore, that the differ-
ence between these two cases is both the feeling
of security in a subjectively dangerous situation,
as well as the objective amount of danger. One
may put themselves in a subjectively dangerous
situation if they are not afraid (the first case); if
the situation is objectively dangerous, one must
refrain from being there in the first place (the
second case).

Rav Nachum Rabinovitch'® makes a
similar point in his analysis of a Gemara in
Bava Metzia.” The Gemara states that one
must pay workers on time because among other
reasons, they are risking their lives doing danger-
ous work for this pay. Rav Rabinovitch points
out that none of the poskim write that it is assur
for such a worker to be in that situation in the
first place. Rather, he writes that it is dependent
on the worker’s subjective assessment of the
situation - if he feels that it’s an acceptable risk
and that he is not in real danger, it is permissible
to for him to work in such circumstances. It is
important to add that it seems that the case in
the Gemara is not talking about an objectively
dangerous profession.”® Rather, the examples
in the Gemara are of those where the work
is potentially dangerous, but if done in a safe
manner need not be life-threatening. In such a
case, one may rely on his subjective assessment
of the situational danger.

What is the halacha when the danger is objec-
tively present? Is one permitted to work in such
situations? With regard to this question, there
are a number of other relevant sources. The
Gemara in Bava Kamma®' says that where there

17. 16b
18.  Siach Nachum, y.n. 89
19. 1l1b

20. See Igrot Moshe, c.m. 1:104, where it seems that Rav Feinstein arrived at a similar conclusion.

21. 60b
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is a plague in one’s city, one should remain at
home. The Maharshal** challenges this conclu-
sion and argues based on many other sources
that if one believes that fleeing will save his life,
one should do so. He continues, however, that if
one has the ability to help save lives but instead
chooses to run away, he is “removing himself
from the community and will not merit to see
the redemption.” In other words, it seems that
the Maharshal allows a person to remain in an
objectively dangerous place, even though he
could potentially save himself, in order to help
other people. This seems to be our first clear indi-
cation that one may put oneself into an objectively
dangerous situation under certain circumstances.

We find another potential source for this posi-
tion in the Gemara in Berachot.” The Gemara
tells us that one who was in a dangerous situa-
tion and emerges alive must publicly thank God.
Some of the examples of dangerous situations
that the Gemara provides are ones in which a
person places themselves there of their own free
will - traveling over the ocean or in the desert. If
it were forbidden to place oneselfin danger, how
could one find themselves in such a position in
the first place? It therefore appears from here as
well that it is permitted to enter into situations
of danger in certain cases.

We can conclude thus far that a person is
permitted to evaluate a subjectively dangerous
situation for themselves and decide whether or
not it is worth the risk to enter into such circum-
stances. Concerning more clear-cut danger, it
seems that one may remain in such a situation if
one finds oneself there already and there is good
reason to stay, and it may even be permitted to
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place oneself in such situations — we’ll explore
this concept more fully in a later section.

“God Protects the Foolish”:
What Does This Mean and
When Can We Rely on It?

t** writes

The Gemara in Masechet Yevamo
that one should not perform a circumci-
sion on a cloudy day. But since it has already
become common practice to do this, 122 1W'T
0727, one is allowed to perform a circumci-
sion and rely on heavenly protection, 1mw
'DXNY, “God protects the foolish.” The Ritva*
writes that one need not rely on this dispen-
sation of 11 ’XND MW and may refrain from
performing a circumcision on such a day. The
Shulchan Aruch, however, does not bring the
discussion at all, ruling that one must perform
the circumcision on the eighth day, regardless
of weather conditions.

The commentaries grapple with the param-
eters of this dispensation — when do we say
shomer petayim Hashem, and when not?
Regarding the issue of an isha katlanit, a woman
who has been widowed twice, the Gemara?®
writes that she should not marry a third person.”’
The Terumat HaDeshen® writes that since
today no one is careful about this and it is
classified as 027 {12 1T, one may rely on
the principle of shomer petayim Hashem and
marry a third husband. The Shulchan Aruch,
however, does not rely on shomer petayim, and
instead rules that she is forbidden to marry
after being widowed twice.

22. Yam shel Shlomo, Bava Kamma 6:26
23. 54b

24. 71b-72a

25. Ibid.

26. Yevamot 64b

27. See the Rambam’s opinion on an isha katlanit in his responsa (siman 218).

28. Siman 211
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The Chida® notes the contradiction in the
Shulchan Aruch: In Hilchot Mila, he has no
problem relying on the dispensation of shomer
petayim, but regarding the isha katlanit, he rules
that one must be strict and not rely on shomer
petayim. He arrives at the conclusion that we
can only apply the principle of shomer petayim
when the Sages applied it in the Gemara. But
beyond that, we may not apply this principle
out of our own judgement. This is the opinion
of the Chelkat Yaalkov*® as well, although he
extends the dispensation to the words of the
Rishonim as well.

The Binyan Tzion discusses another Gemara®'
regarding when women may use barrier meth-
ods of birth control, and develops a distinction
that may be useful in understanding when a
person may put themselves in a dangerous situa-
tion. He writes that there is a difference between
a situation that is currently dangerous, which
one would need to avoid, and a situation that
could potentially be dangerous, with which one
would not necessarily need to be concerned. In
such cases where the danger is unclear to begin
with, one may rely on shomer petayim. This is the
reason that one may embark on a trip that will
potentially be life-threatening, such as going on
a boat or crossing the desert: At the moment,
there is no danger to his life, and therefore it is
permitted. The Achiezer** takes this principle a
step further and writes that the potential danger
must be extremely unlikely in order to rely on
shomer petayim.

If we apply this principle to covip-19, it
seems that one would not be allowed to rely on
shomer petayim and continue to go about one’s
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daily life as normal. The virus absolutely poses a
danger that is real and present, at least for some,
and is therefore more similar to a situation that
is currently dangerous, rather than one which
could potentially be so, a point we will explore
more fully in the next section.

Communal Danger

In dealing with various aspects of running
a country, the poskim of the nascent state of
Israel wrote about “*112°X WD Mp*® — commu-
nal danger” and how it differs from the danger
which any one person may be exposed to.
One of the sources brought in this context is
the Gemara in Masechet Shabbat® quoting
Shmuel that one may extinguish a burning coal
in a public area. The Ramban?** explains that
this is because Shmuel understands that any
potential danger in a public area is equivalent to
a danger to life and thus necessitates violation of
Shabbat to avoid that said danger. It seems from
this Gemara that there is a qualitative difference
between danger to an individual and danger to
a collective.

Rav Shaul Yisraeli* explains the distinc-
tion between the public and private realm
regarding danger to life in the context of the
ability of a Jewish army to go to war for finan-
cial or territorial gain (Mmw" NnNYn). He writes
that when viewing a group of people together,
one ceases to see individual persons; instead,
the public becomes a single, collective body.
In order to understand how this collective
works, one must apply statistical probabilities.
Since in any given public, a certain number of
people will be harmed by hunger or financial

29. Chayim Shaal 1:59

30. Responsa Chelkat Yaakov, v.0.39
31. Yevamot 12b

32. Vol. 1, Even Ha'Ezer 23

33. 42b

34. Tbid.

3S. Amud HaYemini pp. 214-215
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destitution in such a way that it will threaten their
lives, such wars become a matter of life or death.
Rav Shlomo Zalman Auerbach™ similarly uses
statistical probabilities to large groups to apply the
principle of pikuach nefesh on a communal level.
Rav Goren” goes a step further, writing that with
regard to the Jewish state, one could look at popu-
lation-level concerns when creating policy on
issues like autopsies for medical research.

We can apply the above reasoning to our
predicament as well. Even though any partic-
ular person might not be at risk of death from
COVID-19, given the way that the disease
spreads throughout a population,* anyone
— even a person who will never develop symp-
toms — may serve as a node in a network of
infection. At a population-level, this will result,
and unfortunately already has, in many deaths,”
and therefore is certainly a matter of communal
danger, and each person must do their utmost
to prevent the spread of the disease.

Towards a Halachic
Response to COVID-19

We have seen that there are biblical prohibitions
involved in endangering one’s life, or the life
of another. While it is true that the exact defi-
nition of a dangerous situation changes based
upon many different factors, including a person
including a person’s personal feeling of secu-
rity, there also seem to be minimal objective
boundaries. If we take the Maharitz Chayut’s
opinion as our guideline, one is not allowed to
knowingly place oneselfin a situation where one
would be required to violate Shabbat due to the
danger involved.

Would displaying a cavalier attitude towards
coviDp-19 qualify as knowingly placing oneselfin
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an objectively dangerous situation? The answer
might depend on what sector of the population
one was classified (young, over sixty, etc.), if one
had any pre-existing medical conditions, and
other factors affecting one’s health apart from
the coronavirus. In other words, it is difficult
to pinpoint the exact status of any individual
person in this context.

Itis important to point out though that those
activities that are potentially dangerous but are
nonetheless allowed - like crossing a desert or
traveling on a ship — are actions that have a signif-
icant impact upon the way that society operates.
Without the ability to travel long distances, trade
would be impossible; without the ability to place
oneselfin a potentially dangerous situation like
roofing, the physical structures of our cities and
towns would be vastly altered. However, when
it comes to the covID-19 restrictions, they are
hopefully temporary ones that have been set in
place to protect lives at the current time only,
and therefore those dispensations for dangerous
situations are not applicable.

In addition, we have seen that individual
circumstance does not come into play when
discussing a case of communal danger. We must
remember that the biblical imperatives to keep
out of harm do not apply only to an individual.
As discussed above, one must do what they can
to prevent others from coming to harm as well.
As in any society where there are those who
are sick, old, or otherwise infirm, the question
becomes broader than simply the level of danger
to oneself.

Distinct from the common flu, the covip-19
virus is ruthless, and can spread among a given
population in a very short amount of time. One
of the only steps that can slow the spread of the
virus, thus alleviating pressure on a potentially

36. Assia 53-54,p. 100
37. Torat HaRefua, p. 80

38. www.washingtonpost.com/graphics/2020/world/corona-simulator

39. “Coronavirus: Why You Must Act Now” by Tomas Peyo. www.medium.com/@tomaspueyo,/ coronavirus-act-today-or-people-will-die-f4d3d9cd99ca
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overworked healthcare system, is social distanc-
ing. Indeed, in countries where extreme social
distancing practices were put in place in a timely
fashion, the death rate for the disease is 0.9%.*
In those countries where early and stringent
measures were not put in place, the death rate
can reach up to 4%.* Those percentage points
literally represent thousands, if not millions of
lives. Even if one doesn’t feel sick, one can still
spread the disease without knowing it, potential
endangering many people.” Thus, it seems clear
that society on the whole must do everything
possible to stop the spread of the disease. This
imperative also relates to a different prohibi-
tion in the Torah,* lo ta‘amod al dam rei'echa,
“you shall not stand by your fellow’s blood”;
endangering others by not following the recom-
mended guidelines is an absolute violation of
this mitzva.

Health Workers: Potential vs.
Certain Life-Threatening Danger

Regarding health workers, the picture looks a
bit different. As we saw above, it is mutar for a
person to place themselves in danger to earn a
livelihood; all the more so to save lives. Indeed,
the Imrei Eish** writes that one may place them-
selves into danger equivalent to that of a war
for this purpose (roughly a one in six chance
of dying in his opinion). The Noda Biyehuda*
also writes that one may place themselves in
danger in order to earn a profit, and certainly for
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a basic livelihood. When it comes to saving lives,
there seems to be no doubt that it is permitted
as well. This is the conclusion arrived at by Rav
Yitzchak Zilberstein,* who allows a demoli-
tions expert to defuse explosives, even though
there is a significant risk to his life.

Though there is no absolute obligation to risk
one’s life for another, there does seem to be a
strong preference among the poskim for one to
remain in potentially life threatening situations
in order to save lives. True, the Gemara*’ cites
the opinion of Rabbi Akiva that one’s own life
precedes the life of another. But the Chavot Yair*
explains that this is the case only with regard to a
certainty that it is one life or the other. However,
with regard to a situation where there is only a
potential danger — WD) Mp»*D OO — he says that
one must try and help the other. As we saw above,
this is the opinion of the Maharshal as well.

The Rambam* writes “that anyone who can
save a life and does not do so violates the biblical
injunction of “do not stand over your brother’s
blood.” He writes that this is the case even when
there is a certain amount of danger inherent in
the situation, such as when bandits are present
or the person is drowning. Based on a teshuva
of the Radbaz concerning this Rambam, Rav
Ovadia Yosef™ writes that one is obligated to
put oneselfin a potentially dangerous situation
to save the life of another where there is a greater
chance that the person will be saved than that
the rescuer will die.

Even were we to determine that it is

40. Ibid.
41. Ibid.

42. www.usatoday.com/story/sports/nba/jazz/2020/03/12/rudy-gobert-apologizes-being-careless-coronavirus-outbreak /5035579002

43. Vayikra 19:16

44. vn.52

4S. Tanyana, y.0.10

46. Shiurei Torah L'Rofim 2:113

47. Bava Metzia 62a

48. Siman 146

49. Hilchot Rotzeach Vshmirat HaNefesh 1:14
50. Yechaveh Daat 5:84
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objectively dangerous to be infected by covip-
19 for any given individual, if that person
were able to be of help in some way to others
who were sick, that person should absolutely
continue to help unless his or her own life was
in immediate danger, and even then, there are
those who would allow this, and may even
require it.*" In the words of the Maharshal, one
who does not help the community in its time of
need “removes himself from the community, and
will not merit to see the redemption.” When it
comes specifically to doctors and nurses, Rav
Eliezer Melamed* is of the opinion that they
must continue to treat patients with infectious
diseases. He argues that, in part, this is because
otherwise such patients would be left to die, an
untenable option. In fact, he relates that great
rabbanim themselves would lead teams of people
during the cholera outbreak in the nineteenth
century to treat the ill.

It seems clear, then, that those on the front
lines of the fight against the virus, the doctors,
nurses, and other medical workers in the hospi-
tals, as well as those caring for sick individuals
in the home, should continue their holy work.

Final Thoughts

Just like it is forbidden to eat non-Kosher, or to
violate Shabbat, it is forbidden from the Torah
to be cavalier about coviD-19. Instead, one
must exercise the utmost caution, listen to the
most updated guidelines from one’s local health
organization, and do their best to stay safe and
keep others safe. As we struggle with this virus
and its immediate ramifications for our lives,
we can internalize a renewed sense of the sanc-
tity of human life and the incredible way we
are all interconnected. May we all merit to see
a speedy recovery for humanity.
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SI. Fora further discussion of putting oneselfin potential danger to save another person, see Beit Yosef (c.m. 426), Shulchan Aruch and Sma (c.m.

426), and Milumdei Milchama by Rav Nachum Rabinovitch, pp-5-7.
52. www.phyhb.orgil/08-11-03
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